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'. WINE PRODUCERS ASSOCIATION - 


CODE OF FAIR COMPETITION: 


ELIE EEE 


ARTICLE I. 
Purposes 


To effectuate the policies of Title I of the National Industrial 
Recovery Act, this Code is submitted as a Code of Fair Competition for the 
wine industry, and upon approval by the President, its provisions shall de 
the standards of fair competition in such industry and shall be binding 
upon every member thereof. 


ARTICLE II. 
Definitzous. 


Tae term "wine industry" as used herein includes any person, firn, 
copartaership or corporation holding an "A" permit from the United States 
Government, Bureau of Industrial Alcohol, or its equivalent, and enzazed 
princioally in the processing and/or preparation for market aad or tae 
shipping and/or tae selling of wine and/or zrape products, wietuer manufacturing, 
transporting; sellinz and/or distributing at wholesale or retail wine and Zrape 
products, exclusive of raisins and dried grapes, and, such reiated branches and 
subdivisions as may from time to time be included under provisions of this 


he may prescribe. 
fae term "wine industry! includes without limitation any individual, 


partnersaip, association, corporation or other form cf enterprise engaged in 
the industry either as emplover or on his or its own tehnalf 


The term “employee! as used herein includes any anid all persons 
enzazed in the industry, however compensated, except a member of the in- 
dustry. 


The term "Secretary! as used herein means the Secretary of Azriculture 
of the United States of America or his duly authorized representative. 


Tae terms"Act" and "Administrator as used herein mean respectively 
Title I of tne National Industrial Recovery Act and the Administrator for 
Industrial Recovery. 

Population for the purposes of this Code shall be determined by reference 
to the United States Census of 1930. 
sf ARTICLE III. 

Hours 

MAXIMULI HOURS 


Section 1. No employee, except watcnmen, shall be permitted to work 
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in excess of sixty (60) hours in any oné Wéek or ten (10) hours in any 
twenty-four (24) hour period beginning at midnight. A normal work day shall 
not exceed eisnt (8) hours. The maximum hours permitted shall apply oaly 
during the Vintage Season aad shall not exceed twelve (12) weeks in any one 
year. 


HOURS FOR CLERICAL AND OFFICY. .. EMPLOYEES 


Section 2. No person employed in clerical or office work stall be 
permitted to work in excess of forty-eigat (48) hours in any one week or 
eiznt (8) hours in any twenty-four (24) hour period. A normal work day 
shall not exceed eight (8) hours. 


EXCEPTIONS TO HOURS 


Section 3. The provisions of this Article shall not apply to travel- 
ing salesmen or to employees engaged in emergency maintenance or emerzency 
repair work, or to persons employed in a managerial or executive capacity who 
are earnings not less than Thirty-five Dollars $35.00) per week. 

Tae provisions of this Article shall not apply during any period where 
due to rain, storm, or other cause beyond control it is necessary to operate 
the plant continuously in order to preveat spoilage of the raw materials. 


Section 4. Watchmen. Watcamen may be employed twelve (12) hours in 
any twenty-four (24) hour period. 


STANDARD WEEK 


Section 5. No employee, except watchmen, snall be permitted to work 
More taan six (6) days in amy seven (7) day period, except during the 
Vintaze period and as nereinabove described. % ; 


HMPLOYMENT BY SEVERAL EMPLOYERS 


Section 6. No employer shall knowinely permit any employee to work 
for any time which, when totaled with that already performed witn anotier 
employer or employers in this industry, exceeds tre maximum permitted nerein. 


ARTICLE IV. 


Wages 


MINIMUM WAGES 


Section 1: No employee except clerical help, office boys, watcmmea, 
or female employees specified in Section 7 of this Code, snall be paid See: 
any pay period less than at tne rate of forty cents (40¢) per hour, except 
in towas having population not exceeding 300,000 nor less than 50,000 in 
waich case no employees stall be paid in any pay period less tnan at the rate 
of thirty-five cents (35¢) per hour, and in towas of less taan 50,000 popula- 
tion not less than thirty cents (30¢) per hour. 


BBS 


Section 2. Accounting, clerical, office, service, and sales emoloyees, 
except outside salesmen, shall aot receive less tnan Fifteen Dollars ($15.00) 
per week in any city of 300,000 population or more, not less than Fourteen 
Dollars and Fifty Ceats ($14.50) per week in any city between 100,000 and 
300,000 population; nor less than Fourteen Dollars ($14.00) per weex in aay 
city between 2,500 and 100,000 population; and in towns of less taan 2,500 
population aot less than Twelve Dollars ($12.00) per week. 


Section 3. Watchmen engaged in the protection of premises snall 
receive at least Twenty-five Cents (25¢) per hour. 


PIECE WORK COMPENSATION - MINIMUM WAGES 
Section 4. This Article establishes a minimum rate of pay waica snall 
apply irrespective of whether an employee is actually compensated on a time 


basis, piece-work, or otner basis. 


MINIMUM WAGE RATES BY LOCALITY AND/OR OCCUPATION 


Section 5. After the approval of tris Code, the Code Authority may 
present for the approval to tne Administrator, after notice and Rearing, 
recomnenéations as to upward adjustments in minimum wages for specitied 
localities and/or occupations in order to effectuate the purposes of this 
Act. 
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WAGES AS0VE MINIMUM 

Section 5. There saall be an equitable adjustment of all wages above 
minizun, and to that end, witnin sixty (60) days from the approval Onntaus 
Code, the Code Authority suall submit for the approval of the Administrator 
29 proposal for adjustment in wages above tae minimum. Upon approval by the 
Administretor, after such hearing as ne may prescribe, such proposal snall 
become binding as a part of tais Code, provided, Aowever, that in no event 
Shall nourly rates of pay be reduced. 


FEMALE CMPLOYERS 


Section 7. Female emloyees performing substantially the same work 
as vale employees saall receive tne same rate of pay as male employees, 
xcept women engaged in lighnt work such as wrapping and/or packing, tae 
rate shall not be less than Thirty Ceats (30¢) per hour. 


HANDICAPPED PERSONS 


Section 8. A person wiose earning capacity is limited because of age 
or oaysical or mental handicap may oe employed on lizht work at a wage below 
the minima establisned by this Code if the employer obtains from tne State 
muthority designated by the United States Department of Labor a certificate 
autnaorizins nis employment at suca wages aad for such aours as shall be stated 
sn tne certificate. Each employer stall file wita the Code Authority a list 
Of all suca persons employed by Aim. 


per 


ARTICLE V. 
5. General Labor Provisions. 


CHILD LABOR 


Section 1. No person under sixteen (16) years of age saall be 
emoloyed in the industry. No person wader eizateen (18) years of age srall 
ve employed at -operations or occupations waich are hazardous in nature or 
daazerous to health. The Code Authority shall suomit to the Administrator 
witain tairty (30) days from the approval of this Code a List of ‘euch opera- 
tions or occupations. .In any State an employer shall be deemed to rave 
complied with this provision as to age if as shall nave on file a certificate 
or permit duly signed by the Autnority in suck State empowered to issue 
employment or age certificates or permits showing that the employee is of the 
required aze.:* af vibes 


“PROVISIONS FROM THE ACT 


Section 2. In compliance with Section 7 (a) ‘of the ‘Act it is provided: 


(a) That emoloyees shall have the rigat to organize and barzain collectively 
throusn representatives of their own choosing, and shall be free from inter- 
ference, restraint, or coercion of employers of Lavor, or thei¥ azents, 423 
the desiznation of such representatives or in self-organization or in otser 
concerted activities for the purpose of collective bargaining or other mtual 
aid or protection. 


(0) That no employee and no one seeking employment shall be required as a 
condition of emoloyment to join any company union or to refrain from joining, 
orzanizinz, or assisting a labor organization of Ais owa choosing, and 


(c) Taat employers shall comply with the maximum hours of labor, minimum 
rates of pay, and other conditions of employment approved or prescribed by 


the President. 


RECLASSIFICATION OF EMPLOYEES. 


Section 3. No employer stall reclassity employees or duties of occupa- 
tion performed or engage in any other subterfuge for the purpose of defeating 
the purposes or provisions of this Act or of tais Code. 


TANDARDS FOR SAFETY AND HEALTH. 


Section 4. Every employer shall make reasonadle provisions Lot here 
safety end health of his employees at the place and. during the hours of their 
smployment. ibaa 


STATE LAWS 


Section 5. No provision in this Code shall supersede any State or Fed- 
eral law wnich imooses on employers more gtrinzent requirements as to aze of 
emoloyees, wages, hours of work, or as to safety, health, sanitary or general 
workinz conditions, or insuratice, or fire protection, than are imposed by 
this Code. 


POSTING 


Section 6. All employers snall post complete copies of tais Code ia 
Consplcusus places accessible to employees. 


ARTICLE VT 


Organization, Powers and Duties 
i the Code 2 Aataority. 


ORGANIZATION AND CONSTITUTION 


Toere shall forthwita be constituted a Code Autaority consisting of 
fourteen (14) persons, who suall serve for one year and until their suc- 
cessors are selected or qualified, to be selected in tne following manner; 


Tae fourteen (14) members to be selected from among and by taose eneazed 
in the manufacture of wine products. Every elected member of the Code Auta 
ority saall be actually engaged as a manufacturer of wine products at tae 
time of sis election and snall immediately tender his resignation should at 
any time subsequent and during his term of office he ceases to be go engaged. 
For tae purpose of electing members of the Code Authority, the United States 
shall te divided into the following grape production areas; Calitoriza, tem 
York, Onio-Pennsylvania, and Michizan. The production areas will nave Loom 
resentation on the Code Authority in accordance with the following allocatioa: 


PRODUCTION AREA 


Number of Representatives on Code Authority 


Cal cora Le New York ghio~Pemnsylvania Micnizan 
10 a A A 


In the selection of the Code Authority for tne California production 
area, tae following districts shall nave representatives on tne Code Auth- 
ority elected as follows: 


ie 20 Lares 

2. From Southern California District, south of Tenacapi Mountains 

2, From Southern San Joaquin District, and shall include that territory 
north of the Tenacapi Mountains as far as the northera boundary of 
Stanislaus County. 

9. From Northern San Joaquin District, including Saa Joaquin, Sacramento 

and Placer Counties 

1. From Sonoma and Mendocino Counties 

1. From Napa, Solano aad Yolo patois 

1. From Santa Clara, Alameda, Contra Costa, Satta Cruz, and .549 beanie 
Counties. 


Haca processor in the California production area, sagll have tre rigzat to 
cast tne same number of votes as there suall be Code Authority represeatatives 
in his erape production district. 


aor, 

Any processor woo is not in the confines of aay of the above desisnated 
grape production areas svall have the privilege of voting for a Code Authority 
in any one grape production area wnicn he may select, and shall have tae priv- 
ileze of voting for the same mumber of representatives on the Code Authority 
as otner members of said district. ¢ 


Bach processor in each grape production area saall nave the rizot to cast 
the same number of votes as there shall be Code Authority representatives in 
his srape production area. 


For the purpose of vote, where two or more processors are owned aad coa- 
trolled oy the same interests, or are under substantially the same control 
and manazement, then such members shall vote as a unit and shall be entitled 
to only one (1) vote. for members of the Code Authority. 


Memoers of the Code Authority shall be subject to the approval of the 
Secretary. The Secretary and Administrator may each appoint a person as a 
non-voting member of the Code Authority. Aay vacancies occurring in the mem- 
bership of the Code Authority shall be filled for the unexpired term by the 
vote of tne Code Authority and such new members shall be subject to tae approval 
of tne Secretary. 


In tne selection of the Code Authority a vote cast by mail or by proxy 


shall have the same force and effect as a vote cast at a meeting. 


Tre Code Authority shall have as its Chairman one of its members duly 
elected oy the Code Authority. The Code Authority is hereby vested with power 
to adopt such rules for the Administration and supervision of tae provisions 
of this Code not inconsistent wita the provisions thereof. 


Suca Code Authority is hereby empowered to delegate subject to tae 
approval of the Secretary and/or Administrator any of its authority nereunder 
as it may see fit. 


RULES, REGULATIONS AND DECISIONS 


Section 2. Rules, regulations and decisions of tne Code Authority 
pertainine to the provisions of this Code, otner thaa labor provisions, snall 
be submitted for the consideration of the Secretary of Agriculture, and said 
rules, rezulations and decisions saall be subject to Ais disapproval - 


Rules, reswlations aad decisions of the Code Authority effecting labor 
provisions of this Code shall be sudmitted for consideration to the Adminis- 
trator, and such rules, regulations and decisions saall be subject to ais dis- 
approval; provided, that if such disapproval is not announced witain tea (10) 
days, tne Code Authority may act in accordance with suca rules, regulations and 
decisions, until suca time as the rules, resulations and decisions s2all be 
disaporoved. 


Tne Code Authority shall be charged with administering, supervising, 
aad promoting the provisions of this Code, and may with respect thereto make 
sucn investizations as nereinafter provided. 


Stuy 
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The members of the industry and the Code Authority snall use their 
best efforts to insure tae observance of the provisions of tais Code. 


It shall be the duty of the Code Authority to investigate any specific 
charzes of allezed violation of this Code which shall come to the knowledge 
of the Code Authority tnrouzh any reliable course. Tne Code Authority saall 
javestizate by calling members of the industry, whose transactions are under 
jinvestization, and shall secure statement under oath of such members of tne 
industry. The Code Authority snall warn tne alleged violators or report sucn 
Violation to the Secretary and/or Administrator upon the finding or tae Code 
Authority that the charges are based on fact and it shall be tre duty of 
the Code Authority to request the Secretary and/or Administrator to taize 
such action as he deems necessary. 


No member of the Code Authority or its duly constituted agent or 
agents saall.be held responsible individually in any way wigtsoever to any 
processor oz any other person for errors, mistakes or other acts of com- 
mission or omission, except for nis own acts of individual dishonesty. 


Tre Code Authority is authorized to incur such expenses and make 
such expenditures as may be necessary in the performance of its functions 
as outlined in this Code in accordance with a Budget to be made available 
to members of the industry, and each member of the industry voting for a 
represeatative on the Code Authority snall at the same time agree to pay 
his equitadle pro-rata snare of the costs of administration of this Code 
in accordance with rules, regulations and decisions to be adopted by tie 
Code Authority with the approval of the Secretary and/or Administrator. 


Trade Practice Rules 


Tae following practices constitute uafair ne 
shall not be engaged in by aay member of the indust 


Section 1. False Advertising. To publisa or disseminate in any manner 
aay false advertisemeat of wine and/or zrape products, advertisement shall 
Dea feensd.teude.ralse if it is untrue-in any particular, or if directly or 
by amoimiity, omission, or interference it tends to create a misleading 
impression. 


Section 2. WMisbranding. To sell or otnerwise introduce into commerce 
any product that is misbranded. Wine products stall be deemed to de mis- 
branded: — 


(a) Food and Drugs Act Requirements. If they are misbranded witain 
the meaning of the Food and Drugs Act. 


(0) Standards of fill. If taeir container is so made, formed or 
filled as to mislead the purchaser, or its coateats fall below the standard 
of fill vrescribed vy regulations of tne Administration. 
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(c) Label requirements. No member of the industry shall orand or 
Mark or pack any zoods in any manner waich is intended to or does deceive 
or mislead purcaasers with respect to the brand, grade, quality, quantity, 


size, origin, substance, character, nature, material, content or prepar- 
ation of such goods. | erg aes pee 


ARTICLE VIII. 


HxXport Trade 
Section 1. Wo provision of this Code relating to prices or terms 


of sellinz, shipping or marketing, shall apply to export trade or sales or 
Shipments for export trade. 


Section 2. Subject to the approval of the -Code Authority, the ex- 
ceptions established by this section shall apply also to sales or 


S10- 
ments of materials actually used in mamufacture for export trade. 


ARTICLE IX. 
Modification 


Section 1. This Code and all the provisions thereof are exoressly made 
suoject to the right of the President, in accordance with the provisions of 
suosection (b) of Sectioa 10 of tae Act, from time to time to cancel or modify 
any order, approval, license, rule, or resulation issued under said Act. 


Section 2. This Code, except as to provisions required by law, may bey 
modified on tae basis of experience, or changes in circumstances, such modifi- 


cation to be based upon application to the Secretary and/or ae 
sucn notice and hearing as 


approval of the President. 


rator and — 
ne shall specify, and to become effective upon 


ARTICLE X. 
Monopolies 


No provision of this Code shall be so applied as to permit monopolies or 


1 a aaa ead ie unm 2! or to eliminate, oppress, or discriminate against 
small enterprises. 


ARTICLE XI. 
Effective Date 


This Code shall bedozie effe 


RCuEy SN on the second Monday after its EPEC aVAS 
by tre President. 


- 
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CODE OF FAIR COMPETITION FOR THE WINE INDUSTRY 
(Exclusive of Provisions Relating to Hours of 


Labor, Rates of Pay, and other Conditions of 
Employment.) 


ARTICLE I 


Purposes. 
WHEREAS, it is the declared policy of Congress as set forth 


in Section 1 of Title I of the National Industrial Recovery Act: 


liquor 


To remove obstructions to the free flow of interstate 

and foreigm commerce which tend to diminish the amount 
thereof; and to provide for the general welfare by pro- 
moting the organization of industry for the purpose of 
cooperative action among trade groups; to induce and maia- 
tain united action of labor and management under adequate 
governmental sanctions and supervision, to eliminate un- 
fair competitive practices, to promote the fullest possible 
utilization of the present productive capacity of industries, 
to avoid undue restriction of production (except as may be 
temporarily required), to increase the consumption of in- 
dustrial and agricultural products by increasing purchasing 
power, to reduce and relieve unemployment, to improve stan- 


. dards of lnbor, and otherwise to rehabilitate industry and 


to conserve natural resources -- 
And -- 


WHEREAS, Congress has not had opportunity to legislate on 
control following the repeal of the Bighteeuth Amendment, and 


WHEREAS, the Twenty-first Amendment provides in part as follows: 
The transportation or importation into any State, Territory, 

or possession of the United States for delivery or use 

therein of intoxicating liquors, in violation of the laws 
thereof, is hereby pronibited. 


And -- 


THEREAS, it is in the best interests of the public that all in- 


dustries engaged in the production or distribution of alcoholic bev- 


erazes 


shall limit their activities to their rengonable and immediate 


requirements until such time as Congress may consider appropriate legis- 
lation relating to such industries -- 
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NoW THEREFORE, to effectunte the foregoing policies the follow- 
Sc ey provisioas are: established as a Gode of Fair Competition for the 
wine industry (exclusive of provisions relating to hours of labor, 
rates of vay and other couditions of employme=t), and upon approval 
by the President shall -constitute standards of fair- competition for 
such industry and shall be binding upon every member of such industry 
in the United States; ond neither the approval of this Code nor any 
action taken thereunder by the Federal Alcohol Control Administration, 
tho Code Authority, or by any member of the wine industry shall be con- 
strued as giving any member of such industry a vested right to contime 
to participate in the production or distribution of wine in the United 
States. 


ARTICLE ITI 
Definitions. 
Section 1. .As used in this Code, -- 


(a) The term "president" means the President of the United 


(bo) The term "Act" means Title I of the National Industrial 
Recovery Act, approved June 16, 1933. 


(c) The term "person" means individual, partnership, cor- 
poration, association and any other business Lee oe 


(a) The terms "wine industry" and "industry" mean (1) the pro- 
duction of wine, or (2) the crushing of fresh grapes, or the making of 
mist or grape concentrate to be used for the production of wine, or 
(3) the fortificatioa of wine, or (4) the distillation of brandy for 
fortification of wine and not for sale except to another member of the 
industry for purposes of fortification, or (5) the blending, bottling. 
warehousing, or other handling or distribution of wine or the sale of 
other disposition thereof except at retail, by a vintuer or an affili- 
ate or subsidiary thereof. The terms "wine industry" and "industry" 
sinll not be construed to include the: performance of any of the above 
functions or operations for non-commercial purposes. 


e) The term "winel! means wine as defined in Title 26, section 
and 444 of the Code of the Laws of the United States, as now in force 
or hereafter amended, and champagne, sparkling wine and artificially car- 
d wine, as defined by regulations of the Treasury Department as now 
enttorvinieitect: c 


i 


(f). The- term "employee" means any person engaged in the industry 
in any capacity. receiving compensation for his services, irrespective of 
the anture or method of payment of such compensation. 
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(gz) The term "employer" means aay person by whom any such en- 
ployee is compensated or employed. 


(n) The tern "member of the industry" means any person engaged 
ta Soe wine industry as ah 6zployer or on his own hehalt. 


(i) The term "Administration" means the Federal Alcohol Control 
Adaiai stration . 


(j)° The tern "Director" means the director of the Federal Al- 
contol Control Admitistration. 


(k) The.tern "Code Authority" means the industry authority es- 
tablisned pursuant to this Code. 


(1) The term "United States! includes the several States and 
Perrivories, tne District of dolwibis, and Puérto Rico. 


(m) The term-"State" includes Territory and the District of 
Columbia. 


(n) The term "books and records! means any books, records, ac- 
counts, covitracts, documents, memoranda, papers, correspondence or other 
written data pertaining to the business of the person in question. 


(o) The term "subsidiary" means any person, Of or overeiymoues 
member of tae industry has, either directly or indirectly, actual,or 
legal control, whether by stock ownership or in any other monner. 


(p) The term "affiliate! means any person who has, either di- 
rectly or indirectly, actual or legal control of or over a member of 
the industry, wnether by stock ownership or in any other manner, or a 
subsidiary -thereof. 


(q) .The tern "trade buyer" means any buyer of wine, except az 
ultimate consumer. 


ARTICLE III 
Mandatory Labor Provisions 


Section 1. Employees shall have the right to organize and bar- 
gain collectively through representatives of their own choosing, ond 
soso) bel iree irom Interierence, restraint, or coercion of employers 
of labor, or their agents, in the desigmation of such representatives 
or in self-organization or other zmtual aid or protection. 


Section 2. No employee ond no one seeking employment shall be 
Pomacede nse CONdItiom of gioloyient,’ to join any company union! or re= 
Gia erorl 7oL119e,) Oren zing, or assisting a, Labor organization of ais 
own choosing: 


oy. 


Section 3. Exployers shall comply with the maximum hours of labor, 
ninizmn rates of pay, and other conditions of exiploymeat approved or pres- 
eribed by the President. 


ARTICLE LV 
Permits 


Section 1. After such date as the Administration may determine, 
mo cerson shall engage in the wine industry except pursuant to a permit 
issued by the Director. Subject to the provisions of section 2 of this 
Article, each member of the industry shall be entitled to have a permit 
issued to him upon application therefor, and such permit shall remain in 
effect during the duration of this Code, unless suspended or revoked as: 
horeinafter provided. Such permit shall be conditioned on the observance 
by the permittee of the provisions of this Code (other than the provisions 
of Article III) and regulations issued thereunder. Such permit shall not 
be taken or held to create in any permittee any vested right as to any 
standard of profits or volume of business; or ony rizht to engage in the 
momufacture or distribution of wine after the termination of the permit. 


Section 2. Any such permit may, after due notice and opportunity 
for hearing, be suspended or revoked by the Director, with the approval 
of the Administration, for violation of any term or condition thereof. 


Section 3. Nothing in this Article shall be construed to Limit oF 
modify any procedure or remedy which may be available for the enforcement 
of the provisions of this Code. 


ARTICLE V 


Unfair Methods of Competition 


The following practices constitute unfair nethods of competition 
and shall not be engaged in by any member of the industry: 


Section 1. False Advertising. To publish or disseminate in aay 
manner any false advertisement of any wine. Jn advertisement shall be 
deemed to be false if it is untrve in any partimlar, or if directly or 
by aibliguity, omission, or inference, it tends to create a misleading in- 
pression. 


Section 2. Misbranding. To sclivar otherwise introduce into com- 


neree any wine that is misbranded. Wine shall be deemed to be misbranded = 


(a) Food and Drugs Requirenents. If it is misbranded within the 


neh a ta date neo ch“ Mae ocala tes 


meaning of the Food and Drugs Act. 


(o) Standards of Fill. If the container is so sade, formed, or 


filled as to mislead the purchaser, or its contents fall below the standard 


of fill prescribed by regulations of the Administration. 


a 


“Se 


(as Standards of Identity: If it purports to be or is repre- 


. sented as wine for which a definition of identity has been prescribed 


by regulations of the Administration and it fails to conform to the 
_ definition. ; 


(a) Standards of quality. If it purports to be or is represented 
as wine for which standards of quality have been prescribed by regulations 

, of the Administrator, and fete) fnils to state on the label, if so required 
‘by the regulations, the standard of quality in such terms as the regulations 


specify, or (2) falls below the standard stated on the label. 


(e) abel Requirements. If in package form and it fails to bear 
a label conforming to such requirements as the Administration may by 
regulation. prescribe. Regulations for the purpose of this subsectioa 
“shall -be prescribed by the Administration, but only after due notice and 
opportunity for hearing to the members of the industry - 


Section 3. Commercial Bribery. To give or permit to be given 


I A 


or principals to refrain. from dealing or contracting to deal with conm- 
petitors. 


Section 4. Consigument. The making of or entering into any 
agreeméiat or contract the effect of which will amount to the shipment 
or delivery of wine on consigument. "Consignment" as used herein, means 
the delivery of products under an arrangement whereby the person receiving 
such products has the right at any time prior to sale to relinguish pos= 
session to or return then to the shipper and whereby the title to suca 
products remains in the shipper. 


Section 5. Allowances and Rebates for Advertising and Distribution 
Service. To pay or make aa allowance to a trade buyer for a special ad- 
vertising or distribution service, (a) unless in pursuance of a written 
contract defining the service to be rendered and the payment therefor; 
and (b) unless such service is rendered and the paymeat is reasonable 
and not excessive in anount: and (c) unless such contract is separate 
and distinct from amy sales contract and such payneat is separate and 
distinct from any sales price aud is not designed or used to reduce a 
Sales price; and (d) unless such payment is equally available for the 
sane service to all competitive trade buyers in the sane class in tne 

-gane trade area; and (e) unless a copy of each such contract is filed 
with the Code Authority, This section shall not apply to any contract 
riade prior to the effective date of this Code. 


Section 6. Control of Retail Outlets. 


(a) Retail Licenses. To hold ovmership, directly or indirectly, 
after the expiration of existing licenses, of any interest 


in any license to sell wine for consumption on the premises covered 
by such licenses. Nothing herein contained shall apply. to. licenses 
issued to members of the industry to Zive away or: 86H wine on 
premises of which the winery is a part. 


(bd) Loans and Guarantees. To furnish, give or lend any money 
or other thing of value, directly or indirectly, or through a sub- 
sidiary or affiliate or by any officer, director, or firm member of 
the industry, to any person engaged in selling wine for consumption 
on the ‘premises where sold, or to any person for the use, benefit.or 
velief of said person engaged in selling as above; or to guarantee 
the repayment of: any loan or the fulfillment of any financial obliga 
tion of any person engaged in selling as above. Nothing herein con- 
tained shall: affect the extension of usual and ordinary commercial 
credits ae wine sod and Gol ave Ted: 


Ce) Rquipaoenn and d Fixtures: To furnish, give, rent, lend, or 
sell any equipment, fixtures, or ‘supplies, directly or indirectly, or 
through a subsidiary or affiliate, or by any officer, director or firm 
member of the industry, to any person engaged in selling wine for con- 
sumption on the premises where sold. 


(a&)° Siens. (1) To furnish, give, lend or rent any interior 
decoration other than siens, or to furnish, give, lend or rent any 
sign or signs, for inside or outside use, costing collectively more 
than $100 in any calendar year by any member of the industry, directly 
or indirectly or through a subsidiary or affiliate, or by any officer, 
director, or firm member of any member. of the industry, for use in or 
about or in connection with any one establishment on which wine is 
sold for consumption on the vremises where sold. 


(2) To pay money or other thing of value for the 
privilege of placing or painting a sign on the premises occupied by 
anyone selling wine for consumotion on the premises where sold. 


‘(e) Owmershin of Real Estate. To hold any interest in any 
premises acquired after the effective date of this Code on which pro- 
ducts are sold at retail for consumption on the premises where sold, 
unless the holding of such interest is permitted wder regulations 
of the Administration, or a statement of the holding thereof has been 
filed with the Administration and has not been disapproved by it. 


Section 7, Guarantees Against Decline. To make or give to 
any trade buyer any guarantee or allowance in any form against or as 
a result of decline in tne sellers price. 


Section 8. Exclusive Outlets. To exact or require, by con-~ ~ > a 
tract, understanding or otherwise, that any retail trade buyer, sell- 
ing wine for consumption on the premises where sold, handle or sell ae 
only the wine of a particular member of the industry. ie 


Section 9. Prizes and Premiums. To offer any vrize, premium, 
gift or other similar inducement, except advertising novelties of 
nominal value, to either trade or consumer buyers. 
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Section 10, Gales to Unauthorized Vendors. After notification by 
the Code Authority, to sell or- otherwise dispose of wine to any person who 
has been declared by the Code Authority to be not authorized by license an 
full force and effect, to sell, manufacture or distribute such wine, if. such 


a license is required of such person by State law. 


Section 1l. Violations of ‘State L Law. To transport or import wine 
into any State or political subdivision thereof for delivery, sale, or use 


there in violation of the a of such State. 


ARTICLE VI 
Prices and Terms of Sale. 


Section Lv ech memb er of the industry shall keep posted with the 
Code Authority, in accordance with regulations prescribed by it and approved 
by the Administration, and upon request make. available to trade and consumer 
buyers a price list which shall set forth (a) all the brands and types of 
wine offered for sale by such member, (b) the sale price thereof to various 
classes of trade buyers, and (c) all discounts and other terms of sale 
(other than usual periods of credit) of such wine. The Code Authority, sub-— 


ject to the approval of the Administration, may exempt from the provisions 
of this section, products of the industry if (a) the trade practices surround— 


ing their sale and distribution are such that such products cannot be sold 


and. distributed freely and economically uider a system of posted prices as 


outlined herein, and (b) if it can. be shomm that the exemption of such 
products would not interfere with the effectuation of the purposes of this 
Code. 


Section 2. The Code Authority shall file with the Administration 
a copy of each price list so posted and the Code Authority shall, upon re- 
quest, make available such price lists to the trade and consumer buyers. 


‘Section’3, No sale or other disposition of any wine shall be 
made by any member of the industry except in accordance with its prices 
and terms so posted and in effect, if prices and terms with respect to such 
wines are required wider this section to be vosted. 


Section 4, No member of the industry shall sell products of the 
industry upon prices or terms, or post or keep posted any price or term 
which (a) will constitute destructive price cutting, or (b) be so high as 
to encourage directly or indirectly the sale of wine in violation of law, 
or (c) be oppressive to the consumer. A posted orice or term shall not be 
held to be in violation of this section unless it is kept posted after it 
has been declared ineffective by the Code Authority or the Administration, 
as hereinafter in this Article provided. 
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Section 5. If, after investigation, the Code Authority finds that 
any price or term posted under this Article is not in conformity with the re— rs 
quirements of section, 4,:it shall, with the. approNat of eek Administration, 
declare: such price or “term ineffective. 


= 


eae an 6: te the Administration is of the opinion that prices or terms 
posted for any brand or type of wine are contrary to the requirements of 
section 4, it may report such fact to the Code Authority. If the Code Au- 
thority does not within tén days take action .acceptable to the Administration, 
the Administration may then declare such prices or terms. ineffective, af it 
finds that they are not in conformity with the requirements ‘of section 4. 


Section 7. If, after investigation, the Code Authority finds that 
the sale of products of the indtstry exempted under the provisions of section 
1 are not in conformity with the requirements as to prices and terms as set 
forth in section 4, it may, after notification to the member of the industry 
to discontinue such sale, report such findings to the Administration. 


Section 8. If the Administration is of the opinion that the sale 
by any member of the industry of products exempted under the provisions of 
section 1 are not in conformity with the requirements as to prices and terms. 
as set forth in section 4, it may report such findings to the Code Authority, 
and after ten days the Administration may declare such exemption of the prod 
ucts null and void and require a posting of prices and terms for such products 
by. members of the industry, and thereafter take such action as it is empowered 
to take under section 6. 


Section 9. The payment by any member of the industry of allowances 
or rebates, refunds, concessions, or discounts, whether in the form of money 
or otherwise, not conforming with the prices and terms of sale as disclosed 
in the posted price list, is prohibited. 


Section 10. The posting or publishing of any false or fictitious 
price list or the use of invoices whicn falsely indicate prices, discounts, 
or terms of any sale, or the inserting in any invoice of statements which 
make the invoice a false record, wholly or in part, of the transactions 
represented on the fact thereof, or the withholding from any invoice of 
statements which vroverly should be included therein, so that in the ab- 
sence of such statements, the invoice does not truly reflect the transac— 
tion involved, is prohibited. 
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ARTICLE VII 
Control of Plant Capacity and Production 


Section 1. If the Administration finds, after due notice and 
opportunity for hearing, that the present or potential production of 
wine is larger than the probable demand therefor, so as to tend to pro- 
duce an excessive accumulation of stocks, excessive competition for 
sales, or other detrimental marketing conditions in the industry, and 
thereby tends to prevent the effectuation of the declared policy of the 
Act or the purposes of this Code, the Administration, after consultation 
with the Code Authority, may limit the production and distribution of 
wine and allocate the production thereof among the members of the in- 
dustry, and may provide for the orderly distribution of accumulated 
stocks. If the Administration finds, after due notice and opportunity 
for nearing, that the current suvply of any class or type of wine, is 
or is likely to be inadequate to meet the consumptive demands, it may 
authorize and, in consultation with the Code Authority, allocate addi- 
tional production. 


ARTICLE VIII 
Revorts 


Section 1. The members of the industry shall severally, from 
time to time, upon the request of the Administration (or the National 
Recovery Administrator in case of information relative to hours of 
labor, rates of pay, or other conditions of employment) furnish such 
information, on and in accordance with forms of reports tc be supplied, 
as may be deemed necessary for the purposes of (a) assisting in the 
furtherance of the powers and duties of the Administration or the Nation- 
al Recovery Administrator with respect to this Code, or (b) enabling the 
Administration or the National Recovery Administrator to ascertain and 
determine the extent to which the declared policy of the Act and the 
purposes of this Code will be effectuated, such reports to be verified 
under oath. 


Section 2. The memvers of the industry shall severally permit, 
for the seme purposes or to enable the Administration or the National 
Recovery Administrator to verify the information furnished on said forms 
ef reports, all their books and records and the books and records of 
their affiliates and subsidiaries, to be examined by the Administration 
or the National Recovery Agninistrator during the usual hours of business. 


Section 3. Mach member of tho iniustry shall severally keep 
books and records which will clearly reflect all financial transactions 
of his business and the financial condition thereof, and such other 
matters relating to the business of the member as. the Administration 
may by regulation prescribe, and shall require their respective subsid- 
jaries and affiliates to keeo such records. 
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Section 4. All information furnished the Administration pur- ¢ 

suant to this Article shall romain confidential in accordance with the ' 
apolicable regulations prescribed by the Administration. t 


ARTICLE IX 
Code Authority 


Section 1. There shall be a Code Authority composed of seven 
members as follows; three to be selected by the Western Code Committee, 
two by the Eastern Code Committee, and two (who shall not be members of. 
the industry) by the Administration. The members of the Code Authority, 
selected by the respective Committees, shall be subject to the approval 
of the Administration. All members of the Code Authority shall be sub- 
ject to removal in the discretion of the Administration. The powers and 
duties of the Code Authority shall be as follows: | 


(a) To administer the provisions of this Code (except as other- 
wise provided) subject to the avproval of the Administration; and to 
foster and promote the observance of this code by members of the indus-— 
try. 


(0) To prescribe rules for the performance of its functions 
subject to the approval of the Administration. 


(c) To recommend to the Administration amendments to this Code. 


(a) To cooverate with and assist the Administration, as the 
Administration may from time to time request, in carrying out its func 
tions under this Code. 


(e) To make revorts to the Administration from time to time on 
problems relating to the industry affecting the administration of this 
Code. 


(f) To receive and investigate charges of apparent violations 
of this Code and to report to the Administration its findines of fact 
on such charges. This paragraph shall not be construed to derogate 
from or. limit the nowers of the Administration to investigate apparont 
violations of this Code and to tale such action in the premises as it 
deems desirable, 


Section 2. There shall be a Western Code Committee and an 

Eastern Code Committee selected by members of the industry who crush for 

wine grapes produced west and east of the Rocky Mountains, resvectively. 

The members of each such Conmittee shall be sclected by such members of 

the industry in accordance with a plan proposed by then and approved. by 

the Administration. If either the western or eastern members of the Tis 
industry fail to subnit a plan within five days after the effective date 

of this code, then the respective Committee shall be selected in accord- 

ance with a plan prescribed by the Administration. « 


<i 


Section 3. The Western Code Committee and the Eastern Code Com 
mittee shall each have delegated to them such of the powers and duties 
vested in or imposed upon the Code Authority by the provisions of this 
Code as shall be provided in plans submitted by the respective Committees 
and approved by the Administration. Such plans shall provide, so far as 
practicalbe, for the administration of this Code with respect to western 
and eastern members of the industry by the Western and Eastern Code Com 
mittees, respectively. 


Section 4. The expenses of the estern and Eastern Code Com 
mittees, and of their representatives upon the Code Authority shall be 
borne by the western and eastern members of the industry, in accordance 
with plans submitted by the respective Code Committees and approved by 
the Administration. The exvenses of the members of the Code Authority 
selected by the Administration shall be borne by the Administration. 


ARTICLE X 


Federal Alcohol Control Administration 
Section 1. The Federal Alcohol Control Administration shall 
prescribe such regulations as may be provided for in this Code, or as may be 
reasonably necessary to carry out the provisions of this Code which 
it is authorized to administer; and may make such interpretations of such 
provisions and such regulations as it deems necessary. Such rezulations 
shall have the same force and effect as the provisions of this Code, 


Section 2. The Administration may investigate any apparent vio- 


lation of the provisions of this Code and may take such action in the 
premises as it deems necessary. 


ARTICLE XI 
Duration of Immunities 
Section 1. The benefits, privileges and immunities conferred 
by this Code shall cease woon its termination except with respect to 
acts done prior therete. 
ARTICLE XII 
Agony 
Section 1. The Aditinistration anil the Hationil Recovery 
Administrator may by designation in writing name any person, including 


any officer or employee of the Government, to act as agent in connection 
with their respective powers and duties under this Code. 


dei or modify aoe order, aporoval, eet ae or 1 SEN 03 
under the Act, and specifically, but without limitation, to. 
the President to cancel or modify his approval of this Code or ; 
ditions pore by him upon his aunt ever thereof. — oe seit 


Saat ARTICLE xy 


Application of Code to Other Industries 


Section 1. If any member of the industry is also engaged in © 
any other industry or trade, the provisions of this Code shall apply 
and affect only that part of the business of such member of the ind . 
sas is included in — wine a oa oe 


ARTICLE XV 
pirfective Date 


Section 1. This Code shall be effective the day following its 
approval by the President of the United States. Ae 
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REVISED MARKETING AGH°EMENT FOR 
THE WINE INDUSTRY 
as sucgested 
December 15, 2263 
by 
The President's Special Committee 
on 
Control of Alcohol 
and 


Alcoholic Beverares 
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MARKETING AGRUXMENT FOR 
ARTICLE I 


Purposes 


The parties to this agreement are the contracting vintners and the 
Secretary of Agriculture of the United States. 


WEEHEAS, it is the declared policy of Congress as set forth in 
section 2 of the Agricultural Adjustment Act, approved May V2 AL Iose as 
amended, - 


(a) To establish and maintain such balance between the pro- 
duction and consumption of agricultural commodities and 
such marketing conditions therefor, as will reestabdlisna 
prices to farmers at a level that will give agricultural 
com:odities a purchasing power with respect to articles 
that farmers biy equivalent to the purchasing power ope 
agricultural commodities in the hase period, the base 
period in the scase of all agricultural commodities ex- 
cept tobacco being the pre-war period, August 1909-July 
1914, and in the case of tobacco, the base period being 
the post-war period, August 1919-July 1929; 


(vo) To approach such equality of yurchasing power by gradual 
correction of the present inequalities therein at as 
rapid a rate as is deemed feasible in view of the current 
consumptive demand in domestic and foreign markets;. and 


(c) To protect the consumers! interest by readjusting farm 
' production at such level as will not increase the per- 
centage of the consumers! retail expenditures for agrie 
cultural commodities, or products derived therefrom, 
which is returned to the farmer, above the percentage 
which was returned to the farmer in the pre-war period, 
August 1909-~July 1914; : 


And o- 


WHEREAS, pursuant to the Agricultural Adjustment Act, the parties 
hereto for the purpose of correcting conditions now existing, or likely 
to exist, in the marketing of domestic agricultural commodities ordinari~ 
ly used in the wine industry, and of effectunting the declared policy of 
the Act, desire to enter into a marketing agreement under the provisions 
of section 8 (2) of the Act; 
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NOW, THEREFORE, the parties hereto acree as follows: 


ARTICLE iy 
perpni eters 
Section 1. As used in this Agreement, - 


(2) . The term "Secretary" means the Secretary of Agriculture of the 
United States. 


(b) The term "Act" means the Agricultural Adjustment Act, approved 
May 12, 1933, as nmmended. 


(c) The term "person" means individual, partnership, corporation, 
association ond any other business unit. 


(d) The term "wine" means wine as neriuel in Title 26) Sections 441 
and 444 of the Code of Laws of the United States, as now in force or here- 
after amended, and champsgne, sparkling wine and artificially carbonated 
wine as defined by hd ek at of.the Treasury Department, now or hereafter 
in effect. 


(e) The term "contracting vintner" means any person in the United 
States, a party signatory to this Agreement according to the terms there- 
of, who is engaged for commercial purposes in the production of wine, or 
ae crushing of fresh grapes, or the making of must or grape concentrate, 
to be used for the production of wine. 


(f) The terms "United States" includes the United States and its 
possessions, except the Philippine Islands, the Virgin Islands, American 
Samoa, the Canal Zone and Island of Guam. 


(z), The term "books and records" means any books, records, accounts, 
contracts, documents, memoranda, correspondence or other wirtten data per- 
taining to the business of. the person in question. 


(h) The term "sudsidiary" means any person, of or over whom the 
contracting vintner has, either directly or indirectly, actual or legal 
control, whether by stock ownership or in any other manner. 


(i) The term "affiliate" means any person who has, either directly 
or indirectly, actual. or legal control of or over a contracting vintner, 
whether by stock ownership or in any other manrer, or a subsidiary thereof... 


(j) The term "Administration" means the Federal Alcohol Control 
Administration. | 


9) The term "Code Authority" means the Code Authority established 
pursuant to the provisions of the Code of Fair Competition for the Wine 
Industry. 


ey 


ARTICLE IIL 


Parity r Price Plan 
Section 1. There are hereby established a Western Grape Planning 
Committee and Eastern Grape Planning Comaittee. Each Committee shall be 
composed of 9 members as follows: ie * 


; (ayn, Four members of the wine . “industry to be designated by the 
Western and Eastern Committees, respectively, established pursuant to the 
Code of Fair Competition for the Wine Industry. 


(>) Four producers of grapes for wine, to be designated by the 
Western and Eastern producers of grapes for wine, respectively, in such 
manner as the Secretary shall prescribe. 


(c) One representative of the Secretary, to be designated by him. 


Section 2. Each Committee shall not later than May 1, 1934, report 
to the Secretary a draft of a plan to effectuate the purposes of the Act with 
respect to producers of grapes for wine. Hach plan shall make such provi- 
sions as each committee deems necessary with respect to the control of the 
production of grapes for wine, . the price to be paid therefor by members of 
the wine industry, the method of payment, and such other matters as are 
deemed advisable. 


Section 3. Hach Committee shall from time to time report to each 
other committee the development of the plons, and shall coordinate these 
plans to the extent necessary to effectuate the declared policy of the Act. 


Section 4. The Secretary hereby agrees upon submission of the plans 
to him,-to hold a public hearing or hearings thereon, at such times and 
places as he sholl determine; and thereafter to approve such plans, or 
such plans as modified by him to the extent necessary to effectuate the 
purposes of the Act with respect to producers of grapes for wine. The con- 
tracting vintners hereby agree that the plans so approved by the Secretary 
shall have the same force and effect as the provisions of this Agreement 
and shall be deemed to be incorporated into and to be provisions of (this 
Agreement. 


ARTICLE V 


Reports 


Section 1. The contracting vintners shall severally, from time to 
time, upon the request of the Administration or the Secretary, furnish such 
information, on and in accordance with forms of reports to be supplied, as 
may be necessary for the. purposes of (1) assisting the Administration or 
the Secretary in the furtherance of theirpowers and duties with respect 
to this Azreement, or (2) enabling the Administration or the Secretary to 
ascertain and determine the extent to which the declared policy of the Act 
and the purposes of this Agreement will be effectuated, such reports to be 
verified under oath. 
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Section 2. The contracting vintners also severally agree that, for ‘ 
the same purposes, or to enable the Administration or the Secretary to veri- 
fy the information furnished on said forms of report, all their books and 
records and the books and records of their affiliates and subsidiaries, shall 
during the usual hours of business be subject to the examination of the Ade 
ministration or the Secretary. ie 4 


Section 3. The contracting vintners shall severally keep books and 
records which will clearly reflect all financial transactions of their re- 
spective businesses and the financial conditions. thereof, and shall require 
their respective affiliates and subsidiaries to keep such books and records. 


Section 4. All information furnished the Administration or the Sec- 
retary pursuant to this Article shall remiin confidential in accordance with 
the applicable regulations prescribed by the Administration or the Secretary, 
respectively. 
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ARTICLE ‘VI 
Administration 


Section 1, The provisions of this Agreement, except as otherwise 
provided, shall be administered by the Federal Alcohol .Control Administration. 


Section 2. The Administration and the Secretary shall each prescribe — 
such regulations as may be reasonably necessary to carry out their respective 
functions under the provisions of this Agreement, and may make. such interpre 
tations of such provisions and regulations as they respectively deem neces-  ~ 
dary.. Such regulations shall have the same force and effect as the provi- 
Sions of this Agreement. 


Section 3, The Secretary of Agriculture may transfer to the Adminis— 
tration or any agency of the Governinent whose services the Administration may: 
utilize in administering its functions-under this Agreement, out of funds 
available for administrative expenses under the Agricultural Adjustment Act, 
such monies as may be necessary to pay administrative expenses incurred by 
the Administration or any such agencies in carrying out the provisions of 
this Agreement. 


Section 4. The contracting vintners agree, through the agency of 
the Code Authority and the Code Committees established pursuant to the Code 
of Fair Competition for the Wine Industry, to cooperate with the Administra- 
tion and the Secretary in carrying out this Agreement, ait to this end the 
Code Committees shall have the following powers and duties: (a) to act as 
agencies through which the contracting vintners may make papenmends tie GO 
effectuate the declared policy of the Act: and (bd). to serve as agencies = — 
through which reports of apparent violations of this Agreement may be re~ “a 
ceived and reported to the Administration. In addition,. the Code Authority 
and the Code Committees shal] have such powers and duties with respect to © cf 
this Agreement as may be prescri ibed by regulations of. the: Administration.s.se:< “i 2 
None of the foregoing powers of the Code Authority or the Code: a ees, gee 
shall be deemed’ to Rees the powers. of the) Administration, , Tie sae Nee tad 
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Section 8. The Administretion shall report to the Attorney General 
ond the Secretary, for appropriate action by them, the facts found oy the 
Administration with respect to any violation of this Agreement. 


ARTICLE VII" 


Licensing 


Section 1. The contracting vintners hereby apply for the consent 
to licensing by the Secretary, sudject to the applicable General Regulations , 
Agricultural Adjustment Administration. 


ARTICLE Viil 


ffective Time 


Section 1. This Agreement shall become effective at such time as 
the Secretary may declare above his signature attached hereto, and this 
Agreement shall contime in force until terminated as follows: 


(a) The Secretary may at any time terminate this Agreement as to 
All parties thereto by giving at least one day's notice by means of a press 
release or in any other manner which the Secretery may determine. 


(vo) The Secretary may at any time terminate this Agreement as to 
any porty signatory thereto, by giving at least one day's notice, by denosit- 
ing the some in the mail and addressod to such party at his last known 
address. 


(c) The Secretary shall terminate this Agreement upon request of 
75 percent of the contracting vintners, such percentage to be measured by 
the volume of wine produced, by giving notice in the same manner as provided 
in paragraph (a) above. | 


(4) This Agreement shall in any event terminate whenever the provi~ 
sions of the Act authorizing it cease to be anveitect. 


ARTICIE IX 
~ Immunities. 


Section 1. The benefits, privileges, and immunities conferred by 
virtue of this Agreement shall cease upon its termination, except with re- 
spect to acts done prior thereto; and the benefits, privileges and immunities 
conferred by this Agreement upon any party signatory hereto shall cease upon 
its termination as to such party except with respect to acts done prior 
thereto. 


Soction 2 This Agreement sholl not be held to relieve any contract— 
ing vintner from compliance with any lnw relating to intoxicating bevernges 
or any aoplicable marketing nereemont, license, or code of fair competition 
entered into or issued pursuant to Act of Congress. 
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_ARTICIR x 
Counterparts. 
Section 1. This Agreement may be executed in mltiple counterparts, 
which when signed by the Secretary shall constitute, when taken together, one 


and the same instrument as if all such signatures were contained in one 
original. | 


ARTICLE XI 


Additional Parties. 


Section 1. After this Agreement first takes effect any person not 
a party thereto who is engaged in the production of wine, may become a party 
to this Agreement, if a counterpart thereof is executed by him and by the 
Secretary. This Agreement shall take effec’s as to such new contracting party 
at such time as the Secretary may declare above his signature attached to 
such counterpart, and the benefits, privileges, and immunities conferred by 
this Agreement shall then be effective as to such new contracting party. 


ARTICLE XII 
Agents 
Section 1. The Secretary or the Administration may by designation 
in writing, name any person, including any officer or employee of the Govern- 
ment, to act as his or their agents in connection with carrying out their re- 
spective functions under any of the provisions of this Agreement, 
ARTICLE XIII 
Signatures of Parties 
IN WITNESS WHEREOF, the contracting parties, acting under the pvrovi- 
sions of the Agricultural Adjustment Act, for the purposes and subject to 


the limitntions herein contained, and not otherwise, have hereunto set tacir 
respective hands and seals. 
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WHEREAS, it is provided by Section 8 of the Act as follows; 


In order to effectunte the declared policy, the 
Secretary of Agriculture sh21l have the power to enter 
into marketing agreements with processors, associations, 
of producers, and others engaged in the handling in the 
current of interstate or foreign commerce of any agricul- 
tural commodity or product thereof, after due notice and 
opportunity for hearing to interested parties, The making 
of any such agreement shall not be held to be in VUOLaDLOR 
of any of the antitrust lews of the United States and any 
such agreement shall be deemed to be lawful; Provided, 
That no such agreement shall remain in force after the 
termination of this Act; 


WAC bees 


WHEREAS, due notice and opportunity for hearing to interested parties 
have been given pursuant to the provisions of the Act, and the regulations 
issued thereunder: and 


WHEREAS, the Secretary finds (1) that the contracting vintners are 
engaged in the handling of wine in the current of interstate and foreign 
commerce; and (2) that the conditions existing in the marketing in intra- 
state commerce of wine and commodities used for the manufacture of wine bur- 
den the marketing of wine in interstate and foreign commerce; and (3) nas 
the marketing of such commodities and wine in intrastate commerce is inex- 
tricably intermingled with their marketing and distribution in interstate 
and foreign commerce; and 


WHEREAS, it appears, after due consideration, that this Agreement 
will tend to effectuate the policy of Congress declared in section 2 of the 
Act, as hereinbefore in this Agreement set forth; 


NOW, THEREFORE, I, Henry A. Wallace, Secretary of Agriculture, acting 
under the provisions of the Agricultural Adjustment Act, for the purposes 
and within the limitations therein contained, and not otherwise, do hereby 
execute this Agreement under my hand and official seal of the Department 
of Agriculture, in the City of Washington, D. C., on this any On 

, and pursuant to the provisions hereof declare this Agree- 


ment to ve effective on and after Bastern Standard Time, 


(SEAL) 
Secretary of Agriculture. 
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MARKETING AGREEMENT 
FOR 


THE WINE INDUSTRY 


It is hereby certified that the document attached 
hereto is a true and correct copy of the above 
named Marketing Agreement as tentatively approved 
by the Secretary of Agriculture. 


Ammon McClellan 
Chief Hearing Clerk 
Department of Agriculture 
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MARKETING AGREEMENT FOR 
THE WINE INDUSTRY 
ARTICLE I 


Purposes, 


The parties to this agreement are the contracting vintners and 
the Secretary of Agriculture of the United States. 


WHEREAS, it is the declared policy of Congress as set forth in 
section 2 of the Agricultural Adjustment Act, approved May 12, 1933, 
as amended, — 


(2) To establish and maintain such balance between the pro- 
duction and consumption of agricultural commodities and 
such marketing conditions therefor, as will reestablish 
prices to farmers at a level that will give agricultural 
commodities a purchasing power with respect to articles 
that farmers buy equivalent to the purchasing power of 
agricultural commodities in the base period, the base 
period in the case of all agricultural commodities ex- 
cept tobacco being the pre-war period, August -1909-July 
1914, and in the case of tobacco, the base period being 
the post-war period, August 1919-July 1929; 


(b) To approach such equality of purchasing power by gradual 
correction of the present inequalities therein at as 
rapid a rate as is deemed feasible in view of the current 
consumptive demand in domestic and foreign markets; and 


(c) To protect the consumers! interest by readjusting farm 
production at such level as will not increase the per- 
centage of the consumers! retail expenditures for agri- 
cultural commodities, or products derived therefrom, 
which is returned to the farmer, above the percentage 
which was returned to the farmer in the pre-war period, 
August 1909-July 1914; 


And -- 


WEEREAS, pursuant to the Agricultural Adjustment Act, the parties 
hereto for the purpose of correcting conditions nov existing, or likely 
to exist, in the marketing of domestic agricultural commodities ordinarily 
used in the wine industry, and of affectunting the declared policy of 
the Act, desire to enter into a marketing agreement under the provisions 
of section 8 (2) of the Act; 


re 
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NOW, THEREFORE, the partics héreto agree as follows: 
ARTICLE II 
Definitions 
Section 1. As used in this Agreement, - 


(a) The term "Secretary" means the Secretary of Agriculture 
of the United’ States. 


(b) The term "Act" means the Agricultural Adjustment Act, 
Sporeved! Mayle; 1943, as amended. 


(c) The term "person" means individual, partnership, corpora- 
tion, nssocintion and any other business unit. | 


(d) The tern 'wine!! means vine as defined in Title 26, Sections 
441 ond, 444 of the Code of Lavs of the United States, as now in force 
or hereafter. amended, and champagne, sparkling wine and artificially 
carbonated wine oll the forefoing as defined by regulations of the Treasury 
Department, nov or hereafter in effect. 


(e) The term "contracting vintner't means any person in the 
United States, a party signatory to this Agreement according to the 
terms thereof, who is engaged for commercial purposes in the produc- 
tion of wine, or the crushing of fresh grapes, or the making of must 
or grape concentrate, to be used for the production of wine. 


(f) The term "United States" includes the United States and 
its possessions, except the Philippine Islands, the Virgin Islands, 
American Samoa, the Canal Zone and Island of Guam. 


& The term "books and records" means any books, records, 
c> 

accounts, contracts, documents, memorsnda, correspondence or other 
written data pertaining to the business of the person in question. 


(h) The term "subsidiary" means any person, of or over whom, 
the contracting vintner has, either directly or indirectly, actual or 
legal control, whether by stock ownershio or in any other manncr. 


(i) The term "affiliate" means any person who has, either 
directly or indirectly, actual or legal control of or over a contraét- 
ing vintner, whether by stock ownershiv or in any other manner, or a 
subsidiary thereof. 


(j) The term "Administration" means the Federal Alcohol Control 
Administration. 


(1c) The term "Code Authority" means the Code Authority cesta- 
plished pursuant to the provisions of the Code of Fair Competition 
Romy tne Wine Industry. 


ARTICLE TII 


Parity Price Plan 

Section I. There are hereby established a Yestem Grape Planning 
Committee and Hastern Grape Planning Committee. Each Committee shnll be 
composed of 9 members as follovs: 


(a) Four members of the vine industry to be designated by the 
Western and Eastern Committees, respectively, established pursuant to the 
Code of Fair Competition for the Wine Industry. 


(b) Four producers of grapes for wine, to be designated by the 
VYestern and Eastern producers of grapes for wine, respectively, in such 
manner as the Secretary shall prescribe. 


(c) One representative of the Secretary, to be designated by him. 


Section 2. Each Committee shall not later than May 1, 1934, report 
to the secretary a draft of a plan to effectuate the purposes of the Act with 
respect to producers of grapes for wine. Each plan shall make such provisions 
as each committee deems necessary with respect to the control of the production 
of grapes for wine, the price to be paid therefor by members of the wine indus- 
try, the method of payment, and such other matters as are deeméd advisable. 


Section 3. Hach Committee shall from time to tine report to each 
other committee the development of the plans, and shall coordinate these 
plans to the extent necessary to effectuate the declared policy of the Act. 


Section 4. The Sccretary hereby agrees upon submission of the plans 
to him, to hold a public hearing or hearings thereon, at such time and places 
as he shall determine: and thereafter to approve such plans, or such plans 
as modified by him to the extent necessary to effectuate the purposes of the 
Act with respect to producers of grapes for wine. The contracting vintners 
hereby ngree that the plans so approved by the Sccretary shall have the same 
force and effect as the provisions of this Agreement and shall be deemed to 
be incorporated into and to be provisions of this Agreement. 


ARTICLE IV 
Reports 


section 1. The contracting vintners shall severally, from time to 
time, unon the request of the Administration or the Secretary, furnish such 
information, on and in accordance with forms of reports to be supplied, as 
may be necessary for the purposes of (1) assisting the Administration or the 
secretary in the furtherance of their powers and cuties with respect to this 
Agreement, or (2) enabling the Administration or the Secretary to ascertain 
and determine the extent to which the declared policy of the Act and the 
purposes of this Agreement will be effectuated, such reports, to be verified 
under oath. , 


we Lhe 


Section 2. The contracting vir ..ors also severally agree that, for the 
same purposes, or to enable the Administration or. the Secretary to verify the 
information furnished on said forms of report, all their books and records and 
the books and records of their affiliates and subsidiaries, shall during the 
usual hours of business be subject to the examination of the Administration or 
the Secretary. F 


Section %. The contracting vintners shall severally keep books and 
records “hich will clearly reflect all financial transactions of their 
respective businesses and the finencial conditions thereof, and shall require 
their respective affiliates and svsidiaries to keep such books and records. 


Section 4. All information furnished the Administration or the 5ec- 
retary pursuant to this Article shall remain confidential in accordance with 
the applicable regulations prescribed by the Administration or the Sscretary, 
respectively. 


ARTICIE 4 


Administrcion 


Section 1. The provisions of this Agreement, except as otherwise pro- 
vided, shall be administered by the Fe“eral Alcohol Contrel Administration. 


tations of such provisions and regulations as they respectively deem necessary. 
Such regulations shall have the same <srce and effect as the provisions of 
this Agreement. 


Section 3. The Secretary of Agriculture may transfer to the Admin- 
istration or any egency of the Governucnt whose services the Administration may 
utilize in administering its functions under this Agreement, out of funds avail- 
able for administrative expenses under *he Agricultural Ag@justment Act, such 
monies as may be necessary to pay administrative expenses incurred by the 
Administration or any such agencies in carrying out the provisions of this 
Agreement. 


Section 4. The contracting vintners agree, through the agency of the 

Code Authority and the Code Committees establishcd pursuant to the Code of Fair 
Competition for the Wine Industry, to coopornte with the Administration and the 

Secretary in sarrying out this Agrcoement, and to this end. the Code Committees 
shall herve the following powers and duties: (a) to act as agencies through 
which the contranting vintners may we.oc vecomendstions to effectuate the 
doclared policy of the Aet: and (ob) to Gorve as agencies through which reports 
of apparent violations of this Agrecnlat May pe received and reported to the 
Administration. In addition, the Cods Authority and the Code Committees shall 
have such powers and duties with rospect to this Agreement as may be prescribed 
by regulations of the Administration. Wene of the foregoing powers of the 
Code Authority or the Code Committees shall be deemed to limit the powers of 
the Administration. 


er 

Section 5. The Administration shall rsport .to the Attorney General and 
the Secretary, for appropriate action by them, the facts found by the Admin- 
istration with respect to any violation of this Agreement. 


ARTICLE VI 


Section 1. The contracting vintners hereby apply for, and consent to 
licen..ing- by the Secretary, subject to the applicable General Regulations, 
Agriculturel Adjustment Administration. 


ARTICLE VII 
Effective Time 


Section 1. This Agreement shall. become effective at such time as the 
Secretary may declare above his signature attached hereto, and this Aereement 
Shall continuc in force until terminated as follows: 


(a) The Secretary may et any time terminate this Agreement as to all 
parties thereto by giving at least one day's notice by means of a press release 
or in any other manner which the Secretary may determine. 


(b) The Secretary may at any time terminate this Agreement as to any 
party signatory thereto, by giving at least one day's notice, by depositing 
the some-in the mnil and addressed to such party at his last known address. 


(c) The Secretary shall terminate this Agreoment wpon request of 75 per 
cent of the contrsecting vintncors, such percentage to be measured by the volume 
of wine produced, by giving notice in the seme manner as provided in paragraph 
(a) nbove.e 


(d) This Agreement shall in any event terminate whenever the provisions 
of the Act outhorizing it cease to be in effect. 


ARTICLE VIII 
Inmuni ties 


Section 1. The benefits, privileges, and immunities conferred by virtue 
of this Agreement shell cense upon its terminetion, excent with respect to acts 
done prior thereto; and the benefits, privileges aad immunities conferred by 
this. Agreement upon any party signatory hereto shall cease upon its termination 
as to such varty except with respect to cts done prior thereto. 


Section 2. ° This Agreement shall not be held to relieve any contracting 
vintner from compliance with any lew relating to intoxicating beverages or any 
applicable marketing agrecwent, tee ox code of fair competition entered 

into or issued pursuant to Act of Congress. 


> 
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ARTICLE IX 
Counterparts 


Section 1. This Agreement may be executed in mltiple counterparts, 
which when signed by the Secretary shall constitute, when taken together, 


one and the same instrument as if all such signatures were contaice di ianone 
OrEopanl . 


ARTICLE X.. 


Additional Parties 


a party thereto who is engaged in the production of wine, may become 9, party 
to this Agreement, if a counterpart there 

Secrotary. This Agreement shall taze effect as to gach new contracting party 
at suca time as the Secretary may declare above his signature attached to 
suca counterpart, and the bene % privileges, and immunities conferred by 


Fits, 
this. Agreement shall then be effective as to such new contracting party- 


ARTICLE XI 


Agents 
Saction 1. The Secretory or the Administration may by designation 
in writing, name any person, including any officer or employee of the Govern- 
ment, to act as his or their agents in connection with carrying out their 
respective fuactions uader ony of the provisions of this Agrcement. 


ARTICLE XII 
Signatures of Partics 


IN WITNESS VHEREOF, the contracting partiscs, acting under the pro- 
visions of the Agricultural Adjustment Act, for the purposes and subject to 


the limitations heroin contained, and not otherwise, Aave hereunto set their 
respective hands and seals: 


Name of Firn 


Attest 


Seal - If Corporation 


a Pe 


WHEREAS, it is provided oy Section 8 of the Act as follows: 


In order to effectuate the declared policy, tne 
Secretary of Agriculture shall have the power to enter 
into marketing ats Waa a aCe eee eres associations 
of producers, and others engnged ia the hoadling ia ene 
current of interstate or ee commerce of aay agricul- 
tural commodity or product thereof, after due notice aad 
opportunity for hearing to interested parties. The mokin 
of aay such agreement shall not be held to be in violation 
of any of the antitrust laws of the United States and any 
such agreement shall be deemed to be Tawra; Provided, 
That no such agreement shall remain in force after the 
termination of this Act; 


And -- 


WHEREAS, due notice and opportunity for henring to interested parties 
have been given pursuant to the provisions of the ict, and the regulations 
issued thereunder; and 

WHEREAS, the Secretary finds (1) that the contracting v Vintbacrs are 
engaged in the handling of wine in the current of interstate and foreign 
commerce: and (2) that the Ser iene ng existing in the marketing in intrastate 
commerce of wine and cormoditi sed for the mamufacture of wine burden 
the marketing of wine in ee and foreiga commerce; and (3) that th 
marketing of such commodities and wine in aes commerce is inextri se 
jntorningled with their marketing and distribution in interstate and foreign 
commerce: ‘and 


WHEREAS, it appears, aftor due consideration, that tais Agre enent 
will tend to effectuate the policy of Congress declared in section 2 of the 
Act, asi hereinbefore in this Agreement, set forth; 


NOW, THEREFORE, I, Henry A. Wallace, Secretary of Agriculture, acting 
wader on Bi arn of the Acricultural Adjustment Act, for the purposes 
a 1 the linitations therein contained, and not otherwise, do hereby 
this Agreenent under my hand ond official seal of the Department of 
ulture: in the City of Washington). 707, ca. uum doy 07 ae 
1934, and pursuant to the provisions heroof declare this Asree- 
nent to be effective on ond aftor _ Bastern Standard Tine, 
1934. 


ees 
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a 
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Secretary of Agriculture. 


), 
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AUTHORIZATION TO CORRECT TYPOGRAPHICAL ERRORS 
TO BE EXECUTED BY ALL SIGNERS 


| 


We, the undersimed, hereby authorize L. D- Mallory 
to consent on our behalf to the correction of any typographical errors 
which the Agricultural Adjustnent Administration may consider it advisable 
to make in the Marketing Agreoment for the Wine Industry. 


Nee) Dates Firm Name 


a a 


Name Title —— Sear 
(If corporation) 


a i i nn ee en ne a FF ne ee ee ee et ne oe 


Corporations only 
CERTIFICATION OF RESOLUTION 
At . duly convened meeting of tne Board of Directors of 
held at 
on the day of 
, 1984, the following resolution was adopted: 


RESOLVED, that 


siall becone a » porty to the Marketing Agreenent for the Wine Industry, as 
read and explained to the meeting, and it is further RESOLVED, that 


(title) 


aad. (title),/be, and hereby 
are authorized and directed to sim, executes. and deliver a counterpart of 
said Acreenent attached hereto, to the Secretary of Agriculture, togetnor 
Wied on outhorigation samineg L- D. Mallory to correct typographical orrors. 


Pee Ree wr tan ee tok SD es jb a Os ha Ree a ieee 
do hereby certify 


baat vais is a true and correct copy of a resolution adopted at the above 
named meeting, as said resolution appears in the minutes thereof. 


Address of firm SEAL 


AND SEAL AT SIGNATURE LINE IN BODY OF CONTRACT. 


alicia cca ae os eee a 8 oe 
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Dave siect is to be filled in by all vintners. The information will 
be used in determining the percentage of the industry signing the agreement. 
\ The information is not to be used for other purposss and has no roferenace 

to the issuance of permits, taxation, or election of the code authority for 
the wine code. | 


hy 
The e | Company 
of has the following 
capacity and manufactures the following: 
Anmual Production Capacity 
Capacity, 1933 Expected Capacity, 1924 
Wine Brandy Wine Brandy 
(Wine Gallons) (Proof Gallons) (Wine Gallons) (Proof Gallons) 
Production 
Production, 1953 Expected Production, 1934 
y Wine Brandy Wine Brandy 
fe (Wine Gallons) (Proof Gallons) (Wine Gallons) (Proof Gallons) 


I certify that the 
above is a true and correct statement. 


Signed. 


wy 


UNITED STATES DEPARTMENT OF AGRICULTURE 


AGRICULTURAL ADJUSTMENT ADMINISTRATION 


a a aT rte en 


SUBSTITUTE FOR THE 
PROPOSED 
CODE OF FAIR COMPETITION FOR THE 
WINE INDUSTRY 
AS SET FOR EEARING ON 


DECEMBER 13, 1933. 


saa Nils aap ag a ean ne eS ere el be GAD sag SSS ae et LE) 


This document has been filed with the Chief 
Hearing Clerk, Agricultural Adjustment Admini s- 
tration, as a tentative substitute for the oro- 
posed Code of Fair Competition for the Wine 
Industry, other than the labor provisions, 
which have been set for hearing on Wednesday, 
December 13, 1953. The substitute will be of- 
fered for the record, on behalf of the Presi-_ 
dent's Special Comnittee on the Control of 
Alcohol and Alcoholic Beverages, at the hear- 
ing upon the proposed Code of Fair Competition. 
The substitute ig presented as a basis for de- 
veloping evidence at the hearing with respect 
to the policies incorporated in the substitute, 
and is not to be regarded as an expression of 
the final views of the Special Committee. 


CODE OF FAIR COMPETITION FOR THE 
WINE INDUSTRY. 


(Exclusive of Provisions Relating 
to hours of Labor, Rates of Pay, 
and other Conditions of Employ- 
ment.) 


ARTICLE I 


PULrpoOses- 


WHEREAS, it is the declared policy of Congress 4s get 
forth in Section I of Title I of the National Industrial Recovery Cu 


To remove obstructions to the free flow of interstate 
and foreign commerce whicn tond to diminish the amount 
thereof: and to provide for the general welfare by pro- 
moting the organization of industry ‘for the purpose of 
cooperative action among trade groups; to induce and main- 
tain united action of labor and management under adequate 
governmental sanctions and supervision, to eliminate un- 
fair competitive practices, to promote the fulless 
possible utilization of the present productive capacity 
of industries, to avoid undue restriction of production 
(except as may be temporarily required), to increase the 
consumption of industrial and agricultural products by 
increasing purchasing power, to reduce and relieve un- 
employment, to improve standards of labor, and otherwise 
to rehabilitate industry and to conserve natural resources = 


And -- 


WHEREAS, Congress has not had opportunity to legislate 
on liquor control following the repeal of the Eighteenth Amendment, and 


WHEREAS, the Twenty-first Amendment provides in part as follows: 


The transportation or importation into any State, Terrivoery, 
or possession of the United States for delivery or use therein 
of intoxicating liquors, in violation of the laws thereof, is 
hereby prohibited. 


And -- 
WHEREAS, it is in the best interests of the public that all 


industries engaged in the production or distribution of alcoholic beverages 
shall limit their activities to their reasonable and immediate requirements 


until such time as Congress may consider appropriate legislation 
relating to such industries -- 


NOW THEREFORE, to effectuate the foregoing policies 
the following provisions are established as a Code of Fair Competition 
for the wine industry (exclusive of provisions relating to hours of 
labor, rates of pay and other conditions of employment), and upon 
approval by tne President shall constitute standards ‘of fair compe- 
tition for such industry and ghall be binding upon every member of such 
industry in the United States; and neither the approvel of this Code nor 
any action taken thereunder by the Federal Alcohol Control Administration, 
the Code Authority, or by any member of the wine industry shall be con- 
strued as giving any member of such industry a vested right to continue 
to participate in the production or distribution of wine in the United 
States. 


ARTICLE II 
Definitions. 
Section le As used in this Code, -- 


(a) The term "President" means the President of the 
United States. 


(b). The term "Act" means Title I of the National 
Industrial Recovery Act, approved June 16, 1933. 


(c) The term "person" means individual, partnership, 
corporation, association and any other business unit. 


(a) The terms "wine industry" and "industry" mean (1) the 
production of wine, or (2) the crushing of fresh grapes or making of must 
to be used for the production of wine, or (3) the fortification of wine, 
or (4) the blending, bottling, warehousing, or other handling or distri- 

bution of wine or the sale or other disposition thereof except at 
retail, by a vintner or an affiliate or subsidiary thereof. 


(ec) The term "wine" means natural, pure sweet, and forti- 
fied wine for beverage use, including all dilutions and mixtures thereof 
and sparkling and artificially carbonated wine. 


(f) The term "beverage use" means beverage, medicinal, 
culinary, or any other use exceovt use for industrial purposes. 


(gs) The term "employes'! means any person engaged in the 
industry in any capacity receiving compensation for his services, irre- 
spective of the nature or method of payment of such compensation. 


(2) The term "employer" means any person by whom any such 
employes is connensated or employed. 


(i) The term "member of- the industry" means any person 
engaged in the wine industry as an employer or on his own behalf, 


(3) The term "Administration" means the Federal Alcohol 
Control, Administration. 


(iz) The term "Director" means the director of the Federal 


Alcohol Control Administration. 


(1) The term "Code Authority" means the industry authority 
established »ursuant to this Code. 


“(m) The term "United States" includes the several States 
-and Territories, the District of Columbia and Puerto Rico. 


(n) The term "State" includes Territory and the District 
of Columbiai 


(a) The term "books and records" means any books, records, 
accounts, contracts, documents, memoranda, Me pt correspondence or 
other written data pertaining to the busine of the person in question. 


(9) The term "subsidiary" means any pers son, of or over who 
a member oftihe industry has either, a oeaet Or indirectly, “actual or 
legal control, whether by stock ownershiv or in any other manner. 


(q) The term "affiliate" means any person who has, either 
CMreculy or Andirectly, actual or legal control.of or over a member of 
the industry, whether by stock ownersiip or in any other manner, or a 


subsidiary thereof. 


-(r) The term "trade buyer'' means any buyer of wine, except 
an ultimate consumer. 


BoE TCLs Lit 


Mandatory Labor Requirements 


(Section 1. @mployees.shall have the right to organize and 
bargain collectively through representatives of their own choosing, and 
Stole Pelurece fem suuerterence, réstraint, or coercion of employers Gf 
P2oOP eon seit aeents, in the designation of such representatives or 
in self-organization or other mutusl cid or protection. 


Section 2. No employee and no one seeking employment snall 
be requirediias a condition of employment, to join any company union or 
refrain from joining, organizing, or assisting a labor organization of 
his own choosing. 


-y 


Section 4. Employers shall comply with the maximum hours of 
labor, minimum rates of pay, and other conditions of employment approved 
or prescribed by the Président. 


ARTICLE IV 
Permits 


Section 1. No person snall engage in the wine industry except 
pursuant to a permit issued by the director. Subject to the provisions of 
section 2 of this Article, each member of the industry entitled to the use 
of plant capacity under Article VIII of this code, shall be entitled to have 
a permit issued to him upon application therefor, and such permit shall re- 
main in effect during the duration of this Code, unless suspended or revoked 
as hereinafter provided. Such p2rmit shall be conditioned on the observance 
by the permittee of the provisions of this Code (other than the provisions of 
Article III) and regulations issued thereunder. Such permit shall not be taken 
or held to create in any permittee any vested right as to any standard of prof- 
its or volume of business; or any right to engage in the manufacture or distri- 
bution of wine after the termination of the permit. 


Section 2. Any such permit may, after due notice and opportunity 
for hearing, be suspended or revoked by the director, with the approval of the 
Administration, for violation of any term or condition thereof. 


Section 3. Nothing in this Article shall be construed to limit 
or modify any procedure or remedy which may be available for the enforce- 
ment of the provisions of this Code. 


ARTICLE V 
Unfair Metnods of Competition 


The following practices constitute unfair methods of competition 
and shall not be engaged in by any member of the industry: 


Section le False Advertising. To publis sh or disseminate in any 
manner any false advertisement of any wine. An advertisement shall be deemed 
to be false if it is untrue in any particular, or if directly or by ambiguity, 
ommission, or inference it tends to create a misleading impression. 


section ec. Misbranding. To sell or otherwise. introduce 
into commerce any wine that is misbranded. Wine shall be deemed to be 
misbranded —- 


(a) Food and Drugs Requirements. If it is misbranded within 
the meaning of the Food and Drugs Act. 


(b) Standards.of Fill. .If the container is so made, formed or 
filled as to mislead the purchaser, or its, contents. fall below the standard 
of fill prescribed by regulations of the Administration. 


| (c) Stxndaris of Identity. IF it purports to beror is 
Pepresented as wine for which a definition of identity has been pre- 


Scribed by regulations of ‘the Administration and it fails to conform 


to the definition. 


C0.) Standards of Quality. If-it purports to be or is 
represented a3 wine for which standards of quality have been pre- 
scribed by regulations of the ‘Administrator, and: (1). fails to state 
on the label, if so-réquired by the regulations, the standard of 
quality in such terms as the regulations specify, or (2) falls below 
the standard stated on the label. 


(e) tecel Requirements, (If )in package formand it farie 
to bear a label conforming to such requirements as the Administration 
may by regulation prescribe. Regulations for the purpose of this sub- 
section shall be prescribed by the Administration, but only arter due 
notice and opportunity for hearing to the members of the industry. 
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Section 3. Commercial Bribery. To give or permit to be 
given money or anything of ‘substantial value. in.an effort. to. duduce 
agents, employees or representatives of customers or prospective 
Customers to influence their employers or principals to purchas 
or contract to purchase wine from'the maker of such gift, or to 
influence such employers or priticipals to refrain from dealing or 
contracting to deal with competitors. 


Section 4. Consignment. ‘The making of or entering into 
any 2recmen wor contract. the efiféct of which will amount to the 
shipment or delivery of wine on consignment. "Consignment", as used 
herein, means the delivery of products under an arrangement whereby 
the person receiving such products has the right at any time rio 
to sale to relinquish possession to or return them to the shipper 
and whereby the title to such products remains in the shipper. 


Section 5. Allowances and Rebates for Advertising and 
Distribution Service. To pay or make an allowance to a trade buyer 
for a special advertising or distribution service (a) unless in 
pursuance of a written contract defining the service to .be rendered 
and the payment therefor; and (b) unless such service is rendered 
and the payment is reasonable and not excessive in amount; and (c) 
unless sueh contract is separate and distinct from any sales con- 
tract and such payment is separate and distinct from any sales 
price and is not designed or used to reduce a sales price; and (a) 
unless such payment is equally available for the same, service to 
all competitive trade buyers in the same class in the same trade 
area; and (e) unless a copy of each such contract is filed with 


“the Code Authority. This section shall not apply to any contract 
ob 


made prior to the effective date of this Code. 


Section 6. Control of Retail Outlets... 


(a) Retail Licenses. To hold’ the ownership, directly or 
indirectly, after the expiration of existing licenses, of any interest 


in any license to sell wine for consumption on the premises covered 
by such licenses. . Nothing herein contained shall apply to licenses 
issued to members of the industry to give away or sell wine on 
premises: of whicin the! Winery” isa part. 


(b) Loans and Guarantses. To furnish, give or lend any 
money or other thing of value, directly or indirectly or through 
a subsidiary or affiliate or “by any officer, director, or firm 
member of the industry, to any. »verson engaged in selling wine for 
consumption on the premises where sold, or to any person for the 
use, benefit or relief of said person engaged in selling as above; 
or to guarentee the repayment of any loan or the fulfillment of 
any financial obligation of any verson engaged in selling as above. 
Nothing herein contained shall affect the extension of usual and 
ordinary commercial credits for wine sold and delivered. 


(c) Equipment and Fixtures. To furnish, give, rent, lend, 
or sell any equipment, fixtures, or supplies, directly or indirectly 
or through a subsidiary or affiliate, or by any officer, dimectoq. 
or firm member of the industry, to any person engaged in selling wine 
for consumption on the premises where sold. 


(2)° Siens. (1) Go furnish, B#ive, ‘lend or rent any anvevier 
decoration other than signs, or to furnish, give, lend or rent any sign or 
signs, for inside or outside use, costing collectively more than $100 in 
any one calendar year by any member of the industry, directly or indirectly 
or through a subsidiary or affilinte, or by any officer, director, c= 
member of any member of the industry, for use in or about or in connection 
with any one establishment on wnich wine is sold for consumption on the 
premises where sold. 


(2) To vey money or other thing of value for the 
privilege of placing or painting a sign on the premises occupied by anyone 
selling wine for consumption on the premises where sold. 


(e) Ownership of Real Estate. To hold any interest in any 
premises acquired after the effective date of this Code on which products 
are sold at retail for consumption on the premises where sold unless the 
holding of such interest is permitted under regulations of the Adminis- 
tration, or a statement of the holding thereof has been filed with the 


Administration and has not been disapyroved by it. 


Section 7. Guarantees Against Decline. To make or give to any 
trade buyer any guarantee or allowance in any form against or as a result 
of decline in the sellers price, 


Section 8. Exclusive Outlets. To exact or require, by contract 
understanding or otherwise, that any retail trade buyer handle or sell only 
the wine of a particular member of the industry. 


section 9. Prizes and Premiums. To offer any prize, premium, 
gift or other similar inducement, except advertising novelties of nominal 
value, to either trade or consumer buyers. 


"section 10. Sales to Unauthorized Venders: After notification 


by the Code. Authority, ,to sell or otherwise dispose of wine to any person 
who has been déclared by the Code Authority to be not authorized by license 


in full force and effect, to sell, manufacture or distribute such wine, 4a 
such a license is required of such person by State law, 


Section ll. Violations of State Law. To transport or import wine 


into any State or political subdivision thereof for delivery, sale, or use 
therein in violation of the law of such State. 


ARTICLE VI 


Bottling 

Section 1. Members of the industry shall sell or dispose of 
products in bottles only, except in case of sales to other members of the 
industry, to manufacturers of food products, or to dispensaries or other 
agencies onerated and maintained by any State or political subdivision there- 
of, or for export, or for shipment in bond. Nothing in this section shall 
restrict the gale or other disposition of warehouse receipts covering wine in 
bond, provided such receipts require the bottling of the Wine priorerolre: 
moval from the warehouse. 


ARTICLE VII 


Prices and Terms of Sal 


Section 1. Each member of the industry shall keep posted with 
the Code Authority, in accordance with regulations prescribed by it and by 
the Administration, and unon request make available to trade and consumer buyers 
a price list which shall set forth (a) all the brands and, types of wine 
offered for sale by such member, (») the sale price thereof to various, classes 


of trade buyers, and (c) all discounts and other terms of sale (other than 


usual periods of credit) of such wine. Such prices and terms shall not be 
effective until 10 days after they have been posted as aforesaid. 


Section 2. The Code Authority shall file with the Administration 
a copy of eaci price list so posted and the Code Authority shall, upon 
request, make available such price lists to the trade and consumer buyers. 


Section 3. No sale or other disposition of wine shall be made 
by any member of the industry except in accordance with its prices» and terms 
oy I Pp 

so posted and, iniertect. 


Section ly No member of the industry shall post or keep posted 
any price or term which (a): Will constitute destructive price’ cutting, or 
(b) be so high as, to encourage directly or. indirectly the sale of wine in 
violation of law, or (c) be oppressive to the consumer. A posted price or 
term, shall not be held to be in violation of this section unless it is kept 
posted after it has been. declared ineffective by the Code Authority or the 
Administration, as hereinafter in this Article provided. 


Section 5S." fy arter investigation, the Code Authority finds that 
any price or. term posted under this Article is notin conformity wita .the F 
~ requirements of Section 4, it shall, with the » Spproved Of ithe Administration, LS 
declare such price om term ineffective : 
Section 6. If the Administration is of the opinion Phat ‘the 
“prices or terms’ nosted for any class or type of wine are contrary to the 
requirements of Section 4, it may report such fact to the Code Authority. 
If the Code Authority does not within ten days take action acceptable to 
the Administration, the Administration may then declare such prices or 
terms ineffective, if it finds that: they are not in conformity with’ tne 
requirements of Section 4. 


Section 7. The payment by any member of the industry of allow- 
ances orrebatées, refunds, concessions, or discounts, whether in the form 
of money or: otherwise, not conforming eh: the prices and terms of sa ee 
as disclosed in the: Spee ved pee list, is prohibited. 


Section 8. "The »osting or iv ebanata es of any fae se or fictitious 
“price ‘list ‘or the-use of imvoicés heal falsely indicate prices,.. discounts, 

or terms of any sale; or’ the inserting in.any invoice of statements which 
make the invoice a false record, wholly or in part, of the transactions 
represented on the face thereof, or the withholding from any invoice of state- 
ments which properly should be included therein, so that in the absence of 
such statements, the invoice bpe thls not truly reflect the transaction involved, 
is prohibited. A 3 


sinewte oa VIII 
_ Gontrol of Plant _Cana janaci ty. ar and d Production 


séctisinats “No member ee the industry shall utilize Fors hsypro— 
duction of wine plant capacity in excess‘off that held by him or under actual 
process of construction or in pracess of equipment by him on the date of the 
repeal of the Hightéenth Amendment: or on the effective date of this Code, 
whichever is the earlier; except that any person may utilize for the pro- 
duction of wine plant capacity acquired:or constructed by him in addition 

to the foregoing if‘in the judgment of the Administration, after. due notice 
and opportunity for°hearing, such additional utilization of plant capacity 
is necessary to meet the consumtive demands for wine of any class or type. 
Nothing in this section shall be. construed to prevent any person from con- 
structing new plant capacity to replace abandoned or destroyed plant, capacity 
which would be utilized under the orovisions of this section. 


Section 2. If the Administration finds, after due notice and op- 
portunity for mene ee hat. the.present‘or potential production.of wine is 
larger than the probable demand. therefor,..so as to tend to produce an:ex- 
cessive sécumlation of stocks, excessive competition for sales, oy other 
detrimental marketing conditions in the indystry, and thereby tends. to pre- 
vent the effectuation of the declared: polieynof the Act,-or the purvoses of 

his Code, the: Administration,’ in consultation:with the Code Authority, may, 
notwithstanding the provisions of section 1, limit the production and dis- 
tribution of wine and allocate the Lasaietl an thereof among the members of 
the industry, and may provide for the orderly distribution of accumulated 


~9- 


stocks. If the Administration finds, after due notice and Opportunity for 
hearing, that the current sunpli:of any class or. type of wine, is or is 
likely to be inadequate to meet the consumptive demands, it may authorize 


and, in consultation with the Code! Authority, allocate additional production. 


ARTICLE IX 
Reports 


Section 1.~> The members of the industry shall severally, from 
time to time, upon the request of the Administration (or the National ‘Re- 
covery Administrator in case of information relative to hours of labor, rates 
Of pay, Or other conditions of employment ) furnish such information, on and 
tn accordance with forms of: reports.'to be supplied, ‘as may be deemed necess- 
ary for the purposes of (a) assisting in the furtherarice of the powers and 
duties of the Administration or the National Recovery Administrator with re- 
Speci to tris Code, or (d) enabling the Administration or the National Re- 
covery Administrator to ascertain and determine.the extent to which the de- 
clared policy of the Act and the purposes of this Gos will be effectuated, 
such reports to be verified under oath. 


f 


nection 2. The members of. the industry shall severally permit, 


for the same purposes or to enable the Administration or the National Recovery 


Administrator to verify the information furnished on said forms of reports, 
all their books and records and the books and records of their affiliates and 
subsidiaries, to be examined by the Administration or the National Recovery 
Administrator during the usual hours of business. 


Section $s Hach member of the industry shall severally keep 
books and records which will clearly reflect all financial transactions 
OL His business and the financial condition thereof and such otner matters 
relating to the business of the member as the Administration may by regula- 
tion prescribe, and shall see to it that their respective subsidiaries and 
abtiliates keep such records 


Section 4. All information furnished the Administration pur- 
suant to this Article shall remain confidential in accordance with the appli- 
cable regulations prescribed by the Administration. 


Code Authority 


section 1.. There shall be a Code Autnority selected by the 
members of the industry pursuant’ to a plan submitted by members of the 
industry and approved by the Administration. The members of the Code 
Authority shall be subject to the approval of the Administration and sub- 
gect to removal in the discretion of the Administration. The powers and 
duties of the Code Authority shall be as follows: 


(a) To administer the provisions of this Code (except as other- 
wise provided) subject to the approval of the Administration; and to foster 
and promote the observance of this code by members of the industry. 


Sloe 


(b) To prescribe rules for the performande of its functions 
subject to the appro vad. of .tne “det nistration. 


(ec) To recommend to the Administration amendments to tis Code. 


(d) To cooperate with and ass st the Administration, as the 
Administration may from time to time reque pat in carrying out its functions 
under this Code. 


(e) To make reports to the Administration from time to time 
on problems relating to the industry affecting the administration of this 
Code. ve | 


(f) To neceive and investigate charges of apparent violations 
of this Code and to-report to the Administration its findings of fact on 
“such charges. This paragraph shall not be construed to derogate from or 
limit the powers of the Administration to investigate apparent violations 
of ‘this Code and to take such action in the premise es as it deems desirable. 


Section 2. If the members of the industry fail to submit a plan 
under section 1 within five days after the effective date of this Code, or 
if the plan submitted is not approved by the Administration, then the Admin- 
istration may establish and provide for the selection of the members of the 
Code Authority according to a plan prescribed by the Administration. 


ARTICLE XI 


Alconol Control idministration A 


O 
\2 
(43) 


Section 1. The Federal Alcohol. Control Administration snall pre- 
scribe such regulations as may be provided for in this Code or as may be reas~ 
‘onably necessary to carry out the provisions of this Code, wiich it is author- 
ized to administer, and may make such interpretations of such »rovisions and 
such regulations as it deems necessary. Suc: regulations and interpretations 
shall have the same force and effect as-the provisions of this Code. 


Section 2. The Administration may investigate any apparent 
violation of the provisions of this Code and'may take such action in the 
premises as it deems necessary. 

ARTICLE XII 
Duration of Immunities 
section (1... The benerits, priv fileges a and immunities conferred by 


this Code shall cease upon its termination’ except with respect toacts done 
‘prior thereto. 


ye 
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ARTICLE XIII 


Section 1. The Administration and the National Recovery Adminis- 
trator may by designation in writing name any person, including any officer 
or employee of the Government, to act as agent in connection with their 


al 


respective powers and duties under this Code. 


ARTICLE XIV 


Section 1: This Code and 411 the provisions thereof are ex- 
pressly made gubject to the right of the President, in accordance with the 
provisions of Section 10 (b) of the Act; from time to time, to cancel or 
modify any order, approval, license, rule or regulation, issued under the 
Het, end specifically; but without limitation, to the right of the President 
to cancel of modify his approval of this Code or any conditions imposed by 
him upon his approval thereof. 


ARTICLE XV 


Aoplication of Code to other Industries 


Section 1. If any member of the industry is also engaged in any 
other industry or trade, the provisions of this Code shall apply to and effect 
only that part of the business of such member of the industry waich is in- 
cluded in the wine industry. 


ARTICLE XVI 


Section 1. This Code shall be effective the day following its 
approval by the President of the United States. 


UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 


PROPOSED MARKETING 
AGREEMENT FOR THE 


WINE INDUSTRY. 


This proposed Marketing Agreement for the 
Wine Industry which has been prepared by 
and incorporates the policies of the 
President's Special Committee on Control 
of Alcohol and Alcoholic Beverages, is 
proposed for hearing by the Secretary of 
Aesricalture upon his own motion. The hear- 
ing is set for Wednesday, December 13, 1933. 
The proposed Agreement is not to be re- 

? garded as an expression of the final views 
of the President's Special Committee. 
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WINE INDUSTRY 


ARTICLE I 


Purposes 


The parties to this agreement are the contracting vintners and 
the Secretary of Agriculture of the United States. 


WEEREAS, it is the declared policy of Congress as set forth in 
Section 2 of the Agricultural Adjustment Act, approved May le, 1933, 
as amended, - 


(2) To establish and maintain such balance between the pro- 
duction and consumption of agricultural commodities and 
such marketing conditions therefor, as will reestadlish 
prices to farmers at a level that will give agricultural 
commodities a purchasing power with respect to articles 
that farmers buy equivalent to the purchasing power of 
acricultural commodities in the base period, the base 
period in the case of all. agricultural commodities except 
tobacco being the pre-war period, August 1909- July 1914, 
and in the case of tobacco, the base period being tre 
post-war period, August 1919- July 1929; 


(>) To approach such equality of purchasing power by gradual 
correction of the present inequalities therein at as rapid 
a rate as is deemed feasible in view of the current con- 
sumptive demand in domestic and foreign markets; and 


(c) To protect the consumers! interest by readjusting farm 
production at such level as will not increase tne per- 
centage of the consumers!’ retail expenditures for agri- 
cultural commo@ities, or products derived therefrom, 
which is returned to the farmer, above the percentage 
which was returned to the farmer in the pre-war period, 
August 1909- July 1914; ~ and - 


WHEREAS, pursuant to the Agricultural Adjustment Act, the parties 
hereto, for the purpose of correcting conditions now existing, or likely 
to exist, in the marketing of domesti¢ agricultural commodities ordi- 
narily used in the wine industry, and of effectuating the declared policy 
of the Act, desire to enter into a marketing agreement under the pro- 
visions of section 8 (2) of the Act; 7 


Pen We 
NOW, THEREFORE, the parties hereto agree as follows: 


ARTICLE II 
Definitions. 
Section 1. As used in this Agreement, - 


(a) The term "Secretary" means the Secretary of Agriculture of 
the United States. 


(o) The term "Act" means the Agricultural Adjustment Act, approved 
May 12, 1933, as amended. 


(c) The term "person" means individual, partnership, corporation, 
association and any other business unit. 


(da) The term "wine! means natural, pure sweet, and fortified wine 
for deverage use, including all dilutions and mixtures thereof and spark- 
ling and artificially carbonated wine. 


(e) The term "beverage use" means beverage, medicinal, culinary, 
or any other use except use for industrial purposes. 


(f) The term "contracting vintner" means any person, a party sig- 
natory to this Agreement according to the terms thereof, who is engaged 
in the production of wine in the United States. 


(2) “ths term "United States" includes the United States and its 
possessions, except the Philippine Islands, the Virgin Islands, American 
Samoa, the Canal Zone and Island of Guam. 


(>) The term "books and records" means any books records,accounts 
contracts, documents, memoranda, correspondence or other written data 
perteining to the business of th€ person in question. 


(i) The term "subsidiary" means any person, of or over whom, the 
contrasting vintner has, either directly or indirectly, actual or legal 
control, whether by stock ownership or in any other manner. 


(3) The term "affiliate" means any person who has, either directly 
or indirectly, actual or legal controk of or over a contracting vintner, 
whether oy stock ownership or in any other manner. 


(xc) The term "Administretion" means the Federal Alcohol Control 
Adrinistration. 


(1) The term "Code Authority" means the Code Authority established 
pursunnt to the provisions of the Code of Fair Competition for the Wine 
Industry. 


pa 


ARTICI£ III 


a 


Section 1. .Ex.2pt as provided in section 2 of this Article, cach 
contracting vintner agrees to manufacture the wine produced by im exclu 
sively from fresh grapes or their products. 


Section 2. In order to make available an adequate supply of materials 
to de used in tho mamfacture of the various classes of wino, special permits 
mny be issued by the Secretary in his discrotion to any contracting vintner 
to ourchase and use fruit other than fresh grapes or their products in the 
mamaufncture of wine. The Secretary shall specify in any such permit the 
fruit ard the gqunontity permitted to be so used, the period during wnicn it 
may bo so used, and such other terms and conditions as may be necessary. 


ARTICIE IV 
Pority Price Plsm 


Section 1. There is hereby established a Grape Planning Committee 
to be comoosed of seven members as follows: 


(-) Three members of the wine industry whom the contracting vintners 
hereby reree to designate through the agency of the Codo Authority. 


(0) Throe representatives of producers of grapes for wins to de 
desigarted by such producers in such manner as the Secretary snoll prescribe. 


(c) One representative of the Secretary of Agriculture to be 
esi santed by him, 


Section 2. The Committee shall not later than May 1, 1934, report 
to the Secretary a draft of a plan to effectuate the purposes of the Act 
with rospoct to producers of grapes. The plan shall make such provisions 
as tho Committee deoms necessary with respect to the control of the prom 
duction of grepes for wine, the price to be paid therefor by merbers of 

he wine industry and the method of payment, and such other matters as 
are deomed advisable. 


Section 3. The Secretary horeby agreos wpon submission of the plan’ 
to nim, to hold o podlic hearing thereon, at such time and place os me 
-ghall determine; and thereafter to npprove such plan or such modified or 
substitute plan as he finds will effectuate the purposes of the Act with 
respect to producers of grapes. The controcting vintxers hereby agree 
that tio plan approved by the Secretary shall have the same force an 
effect ns the provisions of this Agreement and sholl te deemed to be incor 
pornted into and mde . port of this Agrcornent. 
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ARTICLE V 


Reports 

Section 1. The contracting vintners shall severally, from time to 
time, upon the request of the Administration or the Secretary, furnish such 
information, on and in accordance with forms of reports to be supplied, as 
may de necessary for the purposes of (1) assisting the Administration or 
the Secretary in the furtherance of their powers and duties with respect 
to tais Agreement, or (2) enaoling the Administration or the Secretary to 
ascertain ond determine the extent to which the declared policy of the Act 
and the purposes of this Agreement will be effectuated, such reports to 
be verified under oath. 


Section 2. The contracting vintners also severally agree that, for 
the game purposes, or to enable the Administration or the Secretary to verify 
the. information furnished on said forms of report, all their books ond records, 
and tho books and records of their affiliates and subsidiarios, shell during 
the usuol hours of business be subject to the examination of the Administra— 


tion or the Secretary. 


Section 3. The contracting vintners shall severally keep Ddooks and 
records which will clearly reflect oll financial transactions of their 
respective businesses and the financial -conditions thereof, and shall require 


their respective affiliates and subsidiaries to keep such books and records, 


Section 4. All information furnished the Administration or the 
Secretary pursuant to this Article shall remain confidential in accordance 
witha the ooplicable regulations prescribed by the Administratirza or the 
Socrotory respectively. 


ARTICLE VI 
Administration 


on 1. The provisions of this Agreement, except as otherwise 
holl be administered by the Federal Alcchol Control Administration. 


Section 2. The Administration and the Secretary shall each prescribe 
such regulations as mny be reasomoly necessary to carry out their respective 
functions under the provisions of this Agreement, and may mike such inter 
protations of such provisions and regulati>s as they respectively deem 
necessory. Such regulations and interpretations shall have the same force: 
nnd effect as the provisons of this Agrecment. 


Section 3. The Secretary of Agriculture may transfer to the Admin~ 
istration or eny agency of the Government whose services the Administrotion 
moy utilize in administering its functions under this Agreement, out of 
funds sveilebdle for administrative expenses under the Agricultural Adjustment 
Act, sich monies as may be necessary to pay administrative expenses incurred 
by the Administration or any such agencies in carrying out the provisions of 
this Agreement. 
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ARTICLE IX 


Immunities 


Section 1. The benefits, privileges, and immunities conferred 
by vistwe of this Agreement shall cease upon its termination, except 
with respect to acts done prior thereto; and the benefits, privileges 
and immnities conferred by this Agreement ‘upon any party signatory 
haroto shell cease upon its termination as to such party except with 
respect to acts done prior thereto. nea ; 


Section 2. This Agreanent shall not be held to reliéve any 
contracting distiller from compliance with any law relating to intoxi- 
cating beverages or any applicable, marketing agreement, license, or 
code of feir competition entered into or issued pursuant to Act of 
Congresses 


ARTICLE X 


Counterparts 


Scetion 1. This Agreement may ve executed in mltiple counterparts, 
waich wnen signed by the Secretary shall constitute, wnen taken together, 
one aid the same instrument as if all such signatures were contained in 
one originel. 


ARTICLE XI 


Additional Partics 


Section 1. After this Agreement first takes effect any person not 
a party thereto who is engaged in the production of wine, may become a 
party to this Agreement, if a counterpart thereof is executed by him and 
by the Secretary. This Agreement shall take effect as to such now con- 
tracting party at such. time as the Secretary may declare above his 
signature ettached to such counterpart, and the benefits, privileges, and 
immunities conferrod by this Agreement shall then be effective as to such 
nor contracting party. 


ARTICLE XII 
Agents 


Soction 1. The Secretary or the Administration may by désignation 


aqme e 


be 
in writing, name any person, including any officer or employee of the 
Government, to act as his or their agentin.connection with carrying 


out their respectite functions under any of the provisions of this 
Agreement. MY eal 


| ARTICLE XIII 


Signatures of Parties 


Ii? WITNESS WHEREOF the contracting parties, acting under the 
provisions of the Agricultural Adjustment Act, for the purposesond 
subject to the limitations herein contoinéd, and not otherwise, have 
hereunto set their respective hands and seals. 


— 


WEEREAS, it iS Eee by Section 8 af the Act as follows: 


In order to effectuate a declared policy, the ; ‘ 
Secretary of Agriculture shall have power to enter into | 
norketing agreements with ‘processors, associations of 
producers, and others engnged in the handling in the ; 
current of interstate or foreign commerce of any agri- 
cultural commodity or product thereof, after due notice 
oat. opportunity for hearing to interested parties. The 
meking of any such agreement shall not be held to bé in 
violation of any of the antitrust laws of the United States 
end eny such agreement shall be déemed to be lawful; 
Provided, That no such agreement shall remain in force 
after the termination of this Act; 


Tybote pe 3 


WEEREAS , due notice and opportunity for hearing to interested 
parties has been given pursuant to the provisions of the Act, and the regu= 
lations issued thereunder: and 


WHEREAS, the Secretary finds (1) that the contracting vintners are 
engoazed in the hand ine of wine in the current of interstaterand. foreign 
commerce; and (2) that the conditions existing in the marketing in intra- 
state commerce of wine and commodities used for the manufacture of wine 
burden ond rarketing of wine in interstate and foreign commerce; and 
(3) thet the marketing of such commodities and wine in intrastate commerce 
is inoxtricable intermingled with their marketing and distribution in 
interstnrte and foreign commerce; and 


WHEREAS, it appears, after due consideration, that this Agreenent 
will tend to effectuate the policy of Congress declared in section 2 of 
the Act, as hereinbefore in this Agreenent set forth: 


710W, THEREFORE, I Henry A. Wallace, Secretary of Agriculture, — 
acting under the provisions of the Agricultural Adjustment Act, for the i 
purooses and within the limitations therein contained, and not otherwise, do 
hereby execute this Agreement under ny hand and official seal of the Depart~ 
nent of Agriculture, in the City of Washington, D. C., pine on Sate” 


day or ’ nae pursuant to the provisions hereof 
declare this Agreenent to de effective on and after Eastern 
Standard Tine, We ° 

(SEAL) 


Secretary of Agriculture. 


